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Current Topics. 


The Inns of Court Reserve Corps. 

WE PRINT on another page a circular letter which has been 
issued on behalf of the Inns of Court Reserve Corps, 2nd 
Battalion Central London Volunteer Regiment, and which is 
signed by the then President of the Law Society and the Com- 
mandant of the Corps. The letter makes a special appeal to 
solicitors, and a similar circular, signed by the Attorney- 
General and the Solicitor-General, has been sent to the whole 
of the Bar. There are already a large number of solicitors 
in the corps, of which Mr. A. Bincuam Watson, of Messrs. 
Watson, Sons, & Room, is the Adjutant, but the services of 
many more are required. The corps, as the letter states, has 
already for some time been engaged on important work in 
connection with the London defences, and it has now been 
definitely allotted its place’in the completed scheme of defence, 
and there are other important activities for it. Subject to 
the emergency of a threatened invasion, the duties are com- 
patible with the carrying on of the members’ ordinary pro- 
fessional work. We are glad to take the opportunity of com- 
mending the circulars to the notice of both branches of the 
profession. 


Submarine Merchant Vessels. 

Ir APPEARS that the United States authorities have come to 
the decision that The Deutschland is a merchantman, unarmed, 
and incapable of conversion into a warship at sea. The effect 
of the latter qualification is not clear, since the question of the 
conversion of merchant ships into warships is itself unsettled. 
But, taking the vessel simply as a merchant ship, her status 
and liabilities admit of no doubt. Under the doctrine of visit 
and search a merchant ship which tries to escape is liable to 
be stopped by force, and the result may be that she will be 
sunk. But this applies only where the ship is neutral or her 
character is in doubt. In the case of a known enemy vessel 
like The Deutschland she is liable, not merely to visit and 
search, but to capture, and the capture, if not peaceably sub- 
mitted to, will be effected by force. In doing this any means 
may be used to make good the capture. It does not seem neces- 
sary to go further to shew the rule which must apply in the 
case of asubmarine. The object of her construction is to avoid 
capture, and the means which can be used to compel capture 
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are limited only by the nature of the case. Her submersion 
may provide her with an effective means of escape. If so, 
there is nothing more to be said. She successfully avoids 
capture. But if her submersion is not effective, and she is 
open to attack, she has no ground for complaint. That, we 
take it, is the legal view. Whether on grounds of humanity it 
ought to be relaxed is another question which, under existing 
circumstances, it is difficult to argue. We do not desire to 
support any idea of reprisals, but it is obvious that, after the 
wanton barbarities of armed German submarines in the war, 
an unarmed German submarine which is trying to break the 
blockade cannot expect any consideration. The memory of The 
Lusitania is as vivid in America as here, and what may be done 
by British warships to German merchant submarines which 
try to elude capture is limited, both in law and, at present, in 
sentiment, only by what they are capable of doing. 


Wear and Relief of Debtors. 

THERE HAVE been so few High Court cases which illustrate 
the operation of the Courts (Emergency Powers) Act, 1914, 
that a brief note on Re a Debtor, No. 224 of 1916 (Times, 
15th inst.), may be of use. Section 1 (3) of the Act grants 
relief from bankruptcy proceedings where a debtor’s inability 
to pay his debts is ‘‘ due to circumstances attributable, directly 
or indirectly, to the present war.’’ In the present case a 
debtor incurred, between February and June, 1915, and 
therefore during the war, an admitted debt of £1,275; the 
creditor recovered judgment, presented a bankruptcy petition 
against the debtor, and asked for a receiving order. The 
debtor’s plea of ‘‘ inability to pay resulting from the war”’ 
was based on four facts: (1) he owned a freehold brewery in 
Belgium, now inaccessible to him; (2) he owned a trawler, 
requisitioned, but not yet paid for, by the British Govern- 
ment; (3) he owned shares in a company which, prior to the 
war, paid a dividend of 10 per cent., now nothing; and (4) 
he had forfeited a deposit of £6,100 on a contract of purchase, 
which he was unable to fulfil owing to the war. This seems a 
pretty strong case for relicf, but the Registrar refused to 
exercise his statutory discretion in favour of the debtor, and 
made a receiving order. The Court of Appeal rescinded the 
receiving order. and stayed further proceedings for six months, 
thereby overriding the discretion of the Registrar. The 
respondents, in fact, assented to this order, but they could 
scarcely have hoped successfully to oppose it. 


Casual Employment and Compensation. 

THE PROTECTION afforded to injured workmen by the Work- 
men’s Compensation Act, 1906, is expressly stated by the 
Statute to extend to persons in casual employment only when 
the casual job is for the purposes of the employer’s trade 
or business (section 13). The definition ‘‘ workman ’’ in this 
section occasions two difficulties: one is to distinguish between 
“‘casual’’ and “‘temporary’’ employment (see McCarthy v. 
Noreott, 2. B. W. C. C. 279); the other is to distinguish 
between employments which are for the purposes of the em- 
ployer’s trade or business and those which are not. The ques- 
tion has arisen chiefly in connection with chimney-sweeps, 
window-cleaners, and jobbin& repairers, who do work both 
to domestic and to business premises. There was, at one 
time, a tendency to find a very simple solution of the question 
by holding that all work done on or to business premises was 
for the purpose of the employer’s trade or business. For 
example, in Johnston v. Monasterevan General Store Co. 
(1908, 2 B. W. C. C. 183), the Irish Court of Appeal took 
the view that a man casually assisting a slater to repair the 
roof of the respondent’s business premises was within the Act, 
and in Cotter v. Johnson (1911, 5 B. W. C. C. 568) the same 
Court took a similar view of a carpenter cutting away the 
branches of a tree to protect the wall of trade premises. The 
English Court of Appeal, however, has now refused to follow 
these decisions or to take this wider view: Alderman v. 
Warren (Times, 18th inst.). Here a rag-and-bone merchant, 


who did odd jobs, was cleaning a stove in a hotel bar; he fell 





and was injured. A county court judge, following the Irish 
cases, held that the cleaning of the stove was to the advantage 
of the business carried on in the hotel, and awarded compensa. 
tion ; but the Court of Appeal reversed his decision. And in 
Rennie v. Rodd (1908, 1 B. W. C. C. 324) the Scots Court of 
Session likewise refused to hold that cleaning the windows of 
a doctor’s surgery was employment for the purposes of the 
doctor’s business. The true view seems to be that this sort of 
casual employment is only protected when the workman is 
actually engaged for the moment in some definite branch, or 
on some process, of the employer’s business. 


Bills of Sale and the Statement of Consideration. 
Unpber seEcTIon 8 of the Bills of Sale Act, 1878, an absolute 
bill of sale must ‘‘ set forth the consideration ’’ for which it 
is given. Under section 8 of the Act of 1882 a mortgage bill 
of sale must ‘‘ truly set forth the consideration’’ for which 
it is given. The introduction of the word “ truly ’’ in the later 
Act is singular, for, of course, it was implied under the earlier 
Act ; but under both Acts the question whether the considera- 
tion is stated with sufficient accuracy has proved difficult. In 
the case of Parsons v. Equitable Investment Co., Ltd (reported 
elsewhere) the Court of Appeal have inclined to a strict con- 
struction, and have, in effect, overruled Ex parte National 
Mercantile Bank, Re Haynes (15 Ch. D. 50). In that case 
a sum of £2,050 was stated to be advanced, but, in fact, £550 
was at once handed back by the borrower to the lender in pay- 
ment of promissory notes then current. This was done in 
pursuance of a previous agreement, but the Court of Appeal 
held that the previous agreement did not require to be set 
out in stating the consideration, and that the bill of sale was 
good. The point that the grantee obtained an advantage in 
having his current bills paid off does not seem to have been 
noticed. Re Davies (77 L. T. 567) was similar, but the 
security which was paid off was a prior bill of sale; whether 
payment under it was then due does not appear. It was held, 
however, in Richardson v. Harris (22 Q. B. D. 268) that the 
consideration was not truly stated where the bill of sale did 
not shew that part of the amount mentioned as being advanced 
was applied in payment off of a current acceptance ; and, so 
far as the payment of a current acceptance operates as an 
extra advantage or bonus to the grantee, the omission to 
state it avoids the bill under Hamilton v. Chaine (7 Q. B. D. 
319). In the present case, as in Ex parte National Mercantile 
Bank (supra), there was an agreement under which a prior 
security was to be paid off out of the advance, although the 
payments under it were not all due. Apart, indeed, from this 
latter point, the consideration would, apparently, have been 
truly’stated as an advance of the whole amount, since, on the 
principle of Spargo’s case (8 Ch. App. 407) retention of money 
actually due is properly described as payment. It is not 
necessary to go through the form of handing over the whole 
sum and then receiving part back. But the application of 
part in payment in advance of the current bill of sale was an 
additional benefit to the grantee. and the omission to state 
this made the bill of sale void. The result, as the Master of 
the Rolls suggested, may appear unfair, but persons who take 
bills of sale can escape the unfairness by stating the actual 
transaction. At the same time, no doubt, the statute, m 
seeking to protect borrowers, digs pitfalls for lenders. 


Contingent Remainders and the Land Transfer 
Act, 1897. 

Ir was decided by Astsury, J., in Re Robson (1916, 1 Ch. 
116), that the devolution of the legal estate in land on the per- 
sonal representatives of a testator may have the effect of turning 
what would otherwise, under the limitations of the will, be 
legal contingent remainders into equitable contingent re- 
mainders, and so save them from destruction. By the will 
freehold land was devised to a tenant for life, remainder to 
such of her children as should attain twenty-one in equal 
shares. There were four children, but only two attained 
twenty-one in the lifetime of the tenant for life. Under the 
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rule in Festing v. Allen (1843, 12 M. & W. 279), and also, 
perhaps, notwithstanding the Contingent Remainders Act, 
1877, the whole, if the estates were legal, vested in the two 
children who attained twenty-one; but if the estates were 
equitable, the others would be entitled to share; and if they 
were equitable originally, the subsequent acquisition of the 
legal estate would not alter the result (Re Freme, 1891, 3 Ch. 
167). AstBuRyY, J., held that, under the Land Transfer Act, 
1897, the legal estate vested in the first instance in the execu- 
tors, and though they assented to the devise in the lifetime 
of the tenant for life, and their legal estate was thus divested, 
yet the contingent remainders, which were equitable originally, 
retained their indestructibility and were saved. In comment- 
ing on the case recently (ante, p. 426), we pointed out that 
this overlooked the doctrine that the assent relates back to 
the death of the testator, so that, immediately the assent is 
given, it is the same.as if the devise had been a legal devise 
ab initio, and in this case the remainders of the infant children 
would have been defeated. The same point was taken in the 
Law Quarterly Review for January (Vol. 32, p. 3), in a note 
on Re Robson, by ‘“‘C. S.,’’ and attention was also called to 
the inconsistency in the provisions of Part I. of the Land 
Transfer Act, 1897, relating to assent and conveyance by the 
personal representatives. The prevailing idea of the statute 
is to assimilate real estate to chattels real. Accordingly, the 
doctrine of assent is introduced, carrying with it the result 
just stated, namely, that the assent vests the estate in the 
devisee as from the testator’s death. But the draftsman also 
introduced the quite distinct notion that the personal repre- 
sentative takes as trustee for the devisee, and that, to give 
effect to the devise, there should be a conveyance from the 
trustee to the devisee. On the latter principle the decision 
of Astrsury, J., would, apparently, not be open to the critic- 
ism above referred to, since the legal estate would be divested 
from the executors only by the conveyance, and the doctrine 
of relation back would not apply. The direction that the 
personal representatives shall hold as trustees is contained in 
sub-section (1) of section 2 of the Act, and in Wolstenholme’s 
Conveyancing and Settled Land Acts (10th ed., p. 208) it is 
pointed out that the provision appears to go beyond the inten- 
tion of the framers of the Act. ‘‘C. S.’’ suggests that the 
sub-section should be treated as void for repugnancy—perhaps 
a too heroic remedy. It will be remembered that Part I. of 
the Act of 1897 is recast in the Real Property and Conveyancing 
Bill. The doctrine of assent is preserved, and it is provided 
that ‘‘the assent shall operate as a conveyance... . and 
the estate ... . shall vest... . accordingly.’’ Appar- 
ently this would exclude the doctrine of relation back, but 
the point should be considered if and when the Bill is proceeded 
with. 


Innocent Publication of a Libel. 

Our Law is by no means generous to booksellers and dis- 
tributors of newspapers ; in fact, they are almost treated as if 
a book or periodical was a dangerous thing, which one must keep 
—or, at any rate, pass on—at one’s peril. Libel is a tort mid- 
way between torts based on mere infringement of a right, such 
as trespass or nuisance, where the intention of the tort-feasor 
is irrelevant, and torts based on express malice, such as deceit 
or conspiracy, where a forbidden state of mind is an essential 
ingredient of responsibility. This intermediate character of 
the tort shews itself in the rules affecting publication of a libel. 
Any person who distributes libellous matter is primd facie 
guilty of libel ; he is presumed to know its contents ; but he is 
allowed to rebut the presumption by shewing both that he 
was, in fact, ignorant of the contents, and that he had no 
reason for suspicion (Odgers, 5th ed., p. 167). The onus of 
proving these negatives is on him: Vizetelly v. Mudie’s Select 
Library (Limited) (1900, 2 Q. B. 170). But here three cases 
have been distinguished by successive judicial decisions. A 
newsvendor who sells a book or paper in the ordinary way of 
business need only prove that he did not know its matter to be 
libellous, and could not reasonably be expected to know: 


| Emmens v. Pottle (16 Q. B. D. 354). But a person who 
makes large profits by selling quantities of the libellous matter 
must prove strictly that he could not with ordinary diligence 
have discovered its existence: Chubb v. Flannagan (6 C, & P. 
431). And the printer or original publisher can never set up 
this plea of ignorantia: Morrison v. Ritchie & Co. (1902, 4 
Fraser (Ct. of Session Cases), 645). Now which of these cate- 
gories embraces the case of a great bookstall firm, such as 
W. H. Smita & Son, who sell regularly a paper like the 
Suffragette, which printed a libel on certain prison doctors ? 
That was the problem before Mr. Justice Dartine and a 
special jury in Forward v. Women’s Press and Others (Times, 
4th inst.). The learned Judge put three questions to the 
jury, which rather seemed to assume that liability for this kind 
of publication is based on negligence, and the jury answered 
all three in the negative, so that the firm of distributors were 
absolved from liability. This hardly expresses the legal rule 
correctly, but no doubt the result is sound common sense. 





**No Jury would Convict.” 


THE PROCEDURE relating to the commitment for trial of 
persons charged with indictable offences is tolerably familiar 
to the readers of newspapers, but they are sometimes perplexed 
when the magistrate, in discharging the person accused, states 
as the ground of his decision ‘‘ that no jury would convict.’’ 
Is the magistrate able to predict with certainty the verdicts of 
juries? In many criminal trials the defence is addressed to 
the prejudices of the jury, and the sittings at every assize 
and quarter sessions supply a liberal proportion of acquittals 
against the weight of evidence. Has the expression ‘‘ no jury 
would convict’’ any legislative sanction? The Indictable 
Offences Act, 1848, by section 25, enacts that when all the 
evidence offered on the part of the prosecution against the 
accused party shall have been heard, if the justice or justices 
then present shall be of opinion that it is not sufficient to put 
the accused party upon his trial for any indictable offence, 
such justice or justices shall forthwith order such accused 
party, if in custody, to be discharged as to the information then 
under enquiry. These words are plain enough, and direct the 
magistrate in the exercise of a sound discretion not to commit 
anyone unless a prima facie case is made out against him by 
witnesses entitled to a reasonable degree of credit. The best 
guides for the magistrate in the exercise of his discretion are 
his own good sense and the result of his experience in the 
execution of his duties. It is not his business to try the case, 
or to consider on a balance of probabilities whether the accused 
person is guilty or not guilty. Where the evidence is equally 
consistent with the guilt-er innocence of the accused, it is not 
competent for the magistrate to leave it to the jury to find 
either alternative. The prosecution must be taken to have 
failed to establish their case. But if the magistrate is of 
opinion that the evidence for the prosecution is on the face of 
it sufficient, he is not entitled to refuse to commit because he 
believes that a further investigation would break down the 
case. 


Litigation Relating to Wills. 

THE PROTRACTED trial in the Probate Division of a case 
turning on the alleged forgery of the signature to a will may 
remind some of our readers that, while actions to try the 
validity of a will on the ground of the incapacity of the testator 
are in this country tolerably frequent, they are less common 
in France and other foreign States. The French law with 
regard to the proof of wills probably acts as a check upon litiga- 
tion. A testamentary document not written in the hand of the 
testator, but signed by him in the presence of two witnesses 
who attest his signature, is not in conformity with the French 
law, which only regards as valid the holograph will, written 
entirely by the hand of the testator, or the authenticated will, 
made by one or two notaries in the presence of witnesses. In- 
asmuch, however, as a holograph will is liable to be lost or 
destroyed by accident or fraud, while a notarial testament can 
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his will may be tampered with after his death, the notaries are 
generally resorted to, and these officials retain in their custody 
the original drafts of the wills and furnish copies of them to the 
parties concerned. The secrecy observed by English testators 
in the preparation of their wills must, we think, tend to 
multiply testamentary dispositions, and to create uncertainty 
as to the intention of the testators. 








Extension of the Term of a 
Patent. 


A PATENT is granted for fourteen years from its date, but 
under section 18 of the Patents and Designs Act, 1907, a 
patentee may present a petition to the Court for the extension 
of the patent for a further term. Such petition must be pre- 
sented at least six months before the time limited for the 
expiration of the patent, and must be advertised, so as to 
enable anyone to come in and object to the extension. The 
Comptroller-General is entitled to appear and be heard on the 
petition, and must appear if so directed by the Court. The 
Court, in considering its decision, is to ‘‘ have regard to the 
nature and merits of the invention in relation to the public, 
to the profits made by the patentee as such, and to all the cir- 
cumstances of the case.’’ If it appears to the Court that the 
patentee has been inadequately remunerated by his patent, the 
Court may extend the term of the patent. To succeed on a 
petition, the petitioner must shew that the patented invention 
is in itself meritorious, and that he has been insufficiently re- 
munerated through no fault of his own. 

The instances in which this jurisdiction of the Court has been 
invoked have not been numerous, as it requires a very strong 
case to induce the Court to exercise it in favour of a patentee. 
In fact, at the close of last year there were only three patents 
in force the terms of which had been prolonged. This year 
there has been only one petition for extension which has come 
before the Court. This is the case of the Runcorn White Lead 
Co.’s Patent (33 R. P. C. 201), which came before Sarcant, 
J., in May last. The petition was only opposed by the Comp- 
troller-General. The learned Judge refused the petition, 
** though with some reluctance,’’ holding that the petitioners’ 
case fell short of the standard requisite to justify the prolonga- 
tion of a patent. The circumstances of the case were too com- 
plicated for us to go into them here, but we may mention that 
one of the grounds, put forward in support of the petition, was 
non-success in working the patented process. The explanations 
given for this non-success did not satisfy Sarcant, J., and he 
said: ‘‘ In general such an explanation to be satisfactory must 
rest on some broad ground, such as a State monopoly, a very 
limited class of users, great expense in introduction, special 
experimental difficulties, and the like.’’ 

Before 1907 applications for prolongation of patents were 
dealt with by the Judicial Committee of the Privy Council. 
The most interesting case before them was that of the patent 
of Mr. Parsons for improvements in turbine motors. It was 
granted in 1884, and it, in fact, made steam turbines prac- 
ticable, and worked a revolution in marine propulsion; but 
owing to the difficulty which is so often experienced in getting 
a new invention, especially where the novelty is great, adopted, 
the merit of Mr. Parsons’ invention had not become generally 
recognized in 1897, when the petition for prolongation was 
presented. The Judicial Committee, being of opinion that the 
invention was meritorious, and that Mr. Parsons had not 
been sufficiently remunerated, prolonged the patent for five 
years. 

In the recent case above referred to Mr. Justice SARGANT, at 
the end of his judgment, said: ‘‘ Of course there is no question 
of costs in this case.’’ This was because R.S.C., ord. 53a, 
r. 3, which governs the practice on petitions for extension of 
patents, provides by (w) that the Comptroller-General and the 
Board of Trade shall not be entitled to any costs on or in 
relation to their appearance on or opposition to such a petition. 


The 





There was in this case no opposition by anyone else. Had 
there been, his costs would have fallen under (uw), which pro- 
vides that the Court ‘‘may”’ give costs to or against the 
opponents on such a petition. 








Treason Outside the Realm. 


Four points of great interest to the student of legal history 
and legal institutions emerge from the extremely interesting 
argument of Serjeant SuLtiivan before the Court of Criminal 
Appeal in the case of Rex v. Roger David Casement (Times, 
18th and 19th inst.). That argument was exceedingly well 
considered and was put forward with a consummate advocacy 
which evoked from Mr. Justice Dartine, who presided, the 
highest compliments. Based on historical foundations, 
it employed with great ingenuity all the canons of interpreta- 
tion in order to win the assent of the Court to the stricter 
and narrower of two possible constructions of a disputed 
passage in the Treason Act of Edward 3. We will first set out 
the material words in the indictment and in the statute, and 
then consider briefly the four points of interest. 

CASEMENT was charged in the indictment with the offence 
‘of high treason by adhering to the King s enemies elsewhere 
than in the King’s realm, to wit, in the Empire of Germany, 
contrary to the Treason Act, 1351 (25 Ed. 3, st. 5, ce. > 
It will be noted: (1) that he was charged with statutory, not 
common law, treason, in which latter case the words would 
have been added ‘‘ and contrary to the Peace of our Sovereign 
Lord the King ”’ ; (2) that he was charged with treason outside 
the realm, and not with his Irish adventure, in which case 
he must have been tried in Ireland, for the King’s Bench 
has no jurisdiction over offences committed within any settled 
dominion of the Empire other than England, although 
statutes give it power to try certain offences committed abroad 
by British subjects, e.g., treason, piracy, murder, bigamy, 
slave-trading; and (3) that the particular form of treason 
alleged was that known as “‘ adhering to the King’s enemies.”’ 
Now the offence referred to is defined in the Treason Act by the 
words ‘‘ adhering to the King’s enemies within the realm 
giving them aid or comfort in the realm or elsewhere.” 
There are two versions of the original form of the statute in 
Norman French, in one of which the word, translated ‘‘ or,’”’ 
*‘ou,’’ and in the other ‘‘ et ’’—but nothing seems to 
The substantial point is whether, disregarding 
punctuation, the words “ or elsewhere ’’ are to be read as dis- 
junctive to the phrase ‘‘ adhering to the King’s enemies in 
the realm . . . or elsewhere,’’ or are to be read as disjunctive 
to the nearer phrase, ‘‘ giving them aid or comfort in the 
realm or elsewhere.’”’ In the former case this form 
of treason may be committed by adhering to the King’s 
enemies elsewhere than in the realm; but if the latter inter- 
pretation be true, then this form of treason cannot be com- 
mitted outside the realm. That was, in substance, the point 
of contention between Crown and prisoner. 

Now, in order to decide this question of construction, four 
problems had to be considered by the Court. First, what 
exactly was the mischief at which Parliament aimed when in 
1351 the barons and burgesses of King Edward 3 en- 
acted the Statute of Treason? Did they intend to make 
treason more readily punishable, or did they intend to afford 
protection to persons lightly charged with that offence? In 
the former case, it is arguable that the statute should be 
interpreted, wherever ambiguous, in favour of the Crown; 
in the latter case, in favour of the subject. Both views have 
in their favour many circumstances of the period which, by 
the doctrine of contemporanea erpositio, applied to the con- 
struction of ancient documents, may be prayed in aid to 
explain ambiguities. For in the time of Edward 3 very many 
of his feudal vassals held possessions both in England and in 
France; they were subjects both of Edward and of the King 
of France; in case of a war between their dual overlords they 
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would be liable to be convicted of treason by one or other of 
the combatants. It was, therefore, their interest to put the 
law of treason on a reasonable basis, and so provide that in 
England they must not fight against the King of England, 
but in France they might do so—being, in fact, bound by 
feudal law to do so. ‘his status of double nationality, so 
common in feudal times, has arisen again to trouble inter- 
national lawyers in these latter days of mobile labour and 
capital. The clause in the Statute of Treason may have been 
framed with this point in view, and may have been intended 
to meet hard cases by limiting the offence of high treason to 
adherence within England to an invading enemy. Against 
this plausible view, however, is the fact that, ever since the 
days of William the Conqueror, the policy of King and Parlia- 
ment has been to get rid of this feudal complication by insist- 
ing on every British subject taking a direct oath of allegiance 
to the King. Hence the muse of history gives a divided reply 
when her aid is claimed in the solution of the problem, and 
it is best to discard her assistance. 

Now comes the second problem—how far do the accepted 
principles of the common law help us by analogy in construing 
a statute of 1351? There seems no reasonable doubt what- 
ever that our common law knew nothing of any legal juris- 
diction that was not strictly territorial. ‘l'orts and crimes alike 
were trespasses against the King’s peace, and, as such, were 
cognizable in his courts. But the King’s peace certainly 
meant ‘‘the avoidance of violence and wrong-doing in the 
King’s realm’’; it could have no other meaning. Indeed, 
early crimes, whether felonies or misdemeanours, were cog- 
nizable only in the county in which they took place; this 
county venue long remained the basis of criminal jurisdiction, 
and even yet has its place. Only by a legal fiction could 
crimes, torts, or breaches of contract, be tried by any court 
outside the county of their venue; the early history of the 
King’s Bench is the history of the legal fiction, based on a 
sham venue in Middlesex for a sham trespass there, by which 
that court got cognizance of trespasses elsewhere. The juris- 
diction in transitory, as distinct from local actions, is ob- 
viously a matter of later development. If, then, treason 
outside the King’s realm was a common law offence, a sham 
venue within the realm must—by analogy—have been invented 
as a legal fiction to give jurisdiction over it; and of this there 
is no historical trace. On the other hand, passages in Firz- 
HERBERT shew that, prior to 1351, the King’s judges did, in 
fact, try and punish treason committed outside the realm. 
How is this apparent contradiction of theory and practice to 
be reconciled ? 

The reconciliation brings us to the third problem. It is 
generally conceded and stated in the text-books that’ the 
Statute of Treason, 1351, is a ‘‘ declaratory Statute.’’ But 
declaratory statutes are of three kinds—those which merely 
codify generally accepted law, those which are intended to 
remove doubts which have arisen among practitioners, and 
those which are intended to overrule recent judicial decisions 
which lawyers believe to be erroneous. Which of these was 
the Act of 1351? Serjeant Suttivan contended that it 
belonged to this third class, and was actually intended to get 
rid of the recent decisions, referred to in F1TZHERBERT’S con- 
temporaneous treatise, which assumed jurisdiction over treason 
committed abroad, Unfortunately for this view, if it be 
correct, the statute did its ‘‘ overruling ’’ very badly; it used 
ambiguous language, or, at any rate, language which the 
judges could easily interpret in favour of the harsher view 
they were supposed to favour. Curiously enough, although 
many later Treason Acts amended or re-enacted that of 1351, 
none touched this ambiguity. The Statute 26 Hen. 8, c. 13, 
8. 4, provides a mode of dealing with foreign treasons, and gives 
them a statutory venue, but does not touch ‘‘ adherence to 
the King’s enemies outside the realm.’’ That of 13 Car. 2 
made it express treason to ‘‘ levy war’’ against the King out- 
side the realm ; but none of the ten Treason statutes covers this 
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It seems, then, that not much assistance is to be got from 
an analysis of the Treason statutes and the evolution of the 
statutory law on this point; it is capable of an interpretation 
either way. Hence we are thrown back on the construction 
of the ambiguous passage by text-book writers, and here the 
fourth problem arose. tow far are the views of text-books to 
be regarded by the Court in the construction of an old statute? 
Their effect in the present case is entirely against the lenient * 
view, and their weight—as regards authority and antiquity— 
is great. Coke (3 Inst., p. 5), Hate (Pleas of the Crown, 
pp. 167-9), Hawkins (Pleas of the Crown, II., p. 306), 
Putton (a Barrister of Lincoln’s Inn, 1609), in De Pace 
Regis et Regni, 55, and a host of lesser authorities are all in 
favour of the view that treason is committed by a subject who 
adheres to the King’s enemies abroad. What weight is to 
be given these writers? Now Maxwe.v’s standard book on 
the Interpretation of Statutes (5th ed., p. 490) puts the matter 
thus: ‘‘ The long acquiescence of the Legislature in the inter- 
pretation put upon its enactment by notorious practice may, 
perhaps, be regarded as some sanction and approval of it.’’ 
This is not very decided. But there are many reported obiter 
dicta of learned judges which ascribe great weight to CoKE, 
Have, and Hawkins, e.g., Chief Justice Datuas in Butt v. 
Conant (1 Br. & B. 570), and Chief Justice Best in Garland 
v. Jekyll (2 Bing. 296). ‘‘ What is said by such a person,”’ 
said the latter judge of Sir Epwarp Coke, “‘ is good evidence 
of what the law is, particularly when it is in conformity with 
justice and commonsense.’’ To all this may be added a con- 
sidered opinion of the Law Officers to the same effect in 1775, 
quoted in a note to ArcHBOLD, 1033, and the view of Sir JAMES 
STEPHEN, in his Digest of the Criminal Law, article 55. And 
it was in reliance on this long-continued text-book interpreta- 
tion of the statute that the five judges who composed the 
Court of Criminal Appeal expressly based their judgment 
dismissing CaASEMENT’s appeal. 








Reviews. 
Book of the Week. 


Digest.—Mews’ Digest of English Case Law. Quarterly Issue, 
July, 1916. By Joun Mews, Barrister-at-Law. Stevens & Sons 


(Limited) ; Sweet & Maxwell (Limited). 5s. 








Correspondence. 


Deserted Libraries in the Temple. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 

Sir,—The sparse attendance of readers in this Library, to which 
you drew attention last week, is due almost entirely to the large 
numbers of our members who in various spheres are fighting the 
battle of the. Empire. On the Roll of Honour which is now being 
written, and which can be seen here, are already inscribed the names 
of 630 Inner Temple men. This only covers the period from the 
beginning of the war to the end of March, 1915, and names of 
those who have voluntarily joined the Forces of the Crown are 
still coming in. Our Library without readers and our garden 
without grass bear eloquent testimony to the zeal of those who, 
having chosen a studious and sedentary career, elected at the first 
call of duty to stand shoulder to shoulder with men who from the 
first chose the Army as a profession. Many have fallen. No more 
honourable chapter in the history of the Inns of Court can ever be 
written. 
J. E. Larron Picker ine, 


Inner Temple Library, July 19. Librarian. 





Telephone Facilities at the Law Courts. 
[To the Editor of the Solicitors’ Journal and Weekly Re porter. | 
Sir—In the interests of the profession in London we think 
its members’ attention should be called to the fact that the Post 
Office authorities are now withdrawing Law Court passes for the 
use of subscribers’ managing clerks. 
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We have had such a pass as long as we have been subscribers to 
the telephone service, and in our view it was part of the contract 


that our managing clerk should have facilities for communicating | 


direct from the Law Courts to our office, a step more necessary now 
than ever owing to shortage of staff. We have no doubt that many 


other London firms feel aggrieved, as we do, at the official action, and | 


should be glad if concerted action could be arranged with a view to 
bringing pressure to bear in the proper quarter. 
Francis Minter & STEELE. 
Omnibus House, 6, Finsbury-square, E.C. July 19. 


* 
Revival of a Revoked Testamentary Instrument. 
[Zo the Editor of the Solicitors’ Journal and Weekly Reporter. } 
Sir,—The solution of your learned correspondent’s difficulty as 
to the case of Tharp v. Tharp (1916, 1 Ch. 142) is, I think, to be 
found in the fact (see p. 143 of the report) that the will and five 
codicils were proved. A court of construction was then bound to 
decide on the basis that the power of appointment given by the 
fifth codicil was in existence. The puzzle is to find out why the 
Probate Court thought that the destruction of the sixth codicil 
revived the power of appointment and did not omit from the 
probate so much of the fifth codicil as had been revoked by the 
sixth: In bonis Debac (77 L. T. 374). Possibly the doctrine of 
dependent relative revocation was called in aid: Re Bernard's 
Settlement (1916, 1 Ch. 552); if not, the Probate Division would 
seem to have given a war-time decision, which raised a nice ques- 
tion for the Chancery Division. C. P.S. 
5, New-square, Lincoln’s-inn, W.C. July 17. 


“Officers and Men of His Majesty’s Forces.” 
[Zo the Editor of the Solicitors’ Journal and Weekly Reporter.} 


n 1 of the Courts (Emergency Powers) (Amend- 
men of H.M.’s 


Sir,—In sectiv 
ment) Act, 1916, the expression “ Officers and 
Forces’ is used 

I have nowhere been able to find any statement as to what this 
means. Does it include an attested man who has been exempted 
for military service, either totally, conditionally, or temporarily, or 
If so, very great injustice may arise.—Yours faith- 

BERTRAM PLUMMER. 


a badged man? 
fully, 

17, New-street, Leicester, 7th July, 1916. 

[We are not aware that the expression in question is anywhere 
expressly defined, but some light is thrown on it by the Electoral 
Disabilities (Naval and Military Service) Removal Act, 1914. That 
applies to, amongst others, “ volunteers,” and a volunteer is defined 
to mean “any person who is entered or enlisted for temporary 
service only in connection with any war as a member of His 
Majesty’s Naval or Military Forces’’ ; that is, for inclusion in the 
forces there must be an entering or enlistment. Under the Military 
Service Acts all persons within them are “ deemed to have been duly 
enlisted.” Hence all persons subject to compulsory service are 
prima facie members of the Royal Forces, and, a@ fortiori, any man 
who has voluntarily attested. Those excepted by the first Sche- 
dule to the Military Service Act, 1916, are, of course, not included 
at all, and total exemption is equivalent toe exception, and must, 
we imagine, have the same effect. As to the other classes referred 
to by our correspondent, we should say that during the period of 
actual exemption from service they are not “ men of H.M.’s Forces,” 
and are not within the Courts (Emergency Powers) (Amendment) 
Act, 1916. If this is so, the injustice to which he refers will not 
arise. But we should be glad of some further expression of 
opinion.—Eb. S.J.) 





Inns of Court Reserve Corps. 


2xp BATTALION CENTRAL LONDON VOLUNTEER 
REGIMENT. 
The following circular letter to solicitors has been issued : — 
“2, King’s Bench-walk, Temple, E.C. 
“July 6, 1916. 

“Dear Sin,—Now that the Volunteer Corps have been officially 
recognised, may we urge on you the particular claims of the Inns 
of Court Reserve Corps to your services. This Corps was founded 
on August 3, 1914 (two days before the actual declaration of War 
against Germany) by a number of old members of The Inns of 
Court O.T.C. and its predecessor, the Inns of Court Rifle Volun- 
teers, both of which were known by the historic title of ‘The 
Devil's Own.’ Admission to the Corps is confined to members of 
the Four Inns of Court, solicitors, old public school and Univer- 
sity men, and men of the same standing. The Corps has enrolled 
over 900 men, including a large number of solicitors. Of these, 


ments in connection with the war, while a certain further number 
have been compelled to retire through ill-health or for other 
reasons ; the net result being that some 150 to 200 fresh recruits are 
| now required to bring the corps up to the strength prescribed by 
| the regulations as conditional to its being recognised as a distinct 
battalion. 

“ The Corps has already for some time been engaged on important 
work in connection with the London Defences, and has now been 
definitely allotted its place in the completed scheme of those 
defences. Arrangements are also being made, and are expected 
shortly to come into operation, for its employment on lines of com- 
munication in this country, and in guarding munition factories and 
other similar places of importance in and about London. 

“At the same time we desire to make it clear that—except, of 
course, in the event of a threatened invasion, when the Corps would 





| be embodied on equal terms with the Regular and Territorial 





however, some 400 have received commissions or other appoint- 


Forces—all duties undertaken by the members are voluntary, and 


need not seriously interfere with their ordinary avocations. 
The hours of drill have been fixed so as not to inter- 
fere with the ordinary work of the day; that is, after 
the Courts have risen, on Saturday afternoons and on 


The work on the London Defences is principally carried 
out during the week ends, with a supplementary system of day 
parties during the rest of the week, enabling members to take part 
in it on such occasions of leisure as may from time to time present 
themselves. The guard duties are to be carried out on the rota 
system, so that no member volunteering for such work will be 
called upon to serve more than one night, or one half day, in each 
fortnight at the outside. 

“ The legal profession has always prided itself, and rightly so, on 
the prominent part which it has taken in all the Volunteer move- 
ments of the past, and we are sure would be sorry to see the 
Corps, which has been specially raised to maintain its traditions in 
that respect, relegated to an inferior position as a mere contingent 
to some other and less historical battalion. We therefore con- 
fidently look forward to all those solicitors who have not already 
become members of this or some other corps, and are not already 
engaged in any war work whose due performance would be incom- 
patible with such membership, speedily coming forward to help in 
bringing the Corps up to its Full establishment. 

“ Applications for enrolment in the Corps should be addressed on 
the enclosed form to Hon. Secretary, Inns of Court Reserve Corps, 
2, King’s Bench-walk, Temple, E.C.—We are, dear Sir, yours very 


truly, 


Sundays. 


Ricup. 8. Taytor, 
President of the Law Society. 
Ropert Ernest Moore, 
Commandant of the Inns of Court Reserve Corps.” 


CASES OF THE WEEK. 


Judicial Committee of the Privy 


Council. 

NANDA LAL DHUR BISWAS (since Deceased) (now represented by 
BANGA CHANDRA DHUR BISWAS AND ANOTHER) AND 
ANOTHER (Appellants) v. JAGAT KISHORE ACHARJYA 
CHOWDHURI AND OTHERS (Respondents). 18th July. 

Inp1AN Appeats—Detay—Costs. 


In future a successful appellant in an Indian appeal will not be 
allowed costs when there has been great delay in prosecuting the appeal 
and no adequate explanation of the delay is given. 

In delivering judgment in this case, the facts of which are not of 
any public interest, Lord Buckmaster, C., again referred to the mischief 
of the delays of Indian appeals, and made the following observations :— 
‘Their lordships cannot part with this appeal without expressing their 
concern at the delay that has taken place. The proceedings were in- 
stituted on 20th May, 1905, the decree of the subordinate Judge was 
made on 17th September, 1906, and the decrees of the High Court on 
16th January, 1909. Yet these appeals were not set down for hearing 
until April of this year. Their lordships have been unable to extract 
any sufficient reason for this delay. The representatives of the parties 
over here may well be unable to furnish explanation, but unexplained 
it constitutes a grave reproach to the administration of justice. Al 
the respondents have been unjustly attacked in the lawful possession 
/f their property, and for nearly seven years they have been subject to 
the anxiety and distress of knowing that the judgment of the High 
Court in their favour was subject to the inevitable uncertainties of the 
law. Had the appeal succeeded their lordships would have refused to 
allow the appellants any costs of the appeal unless the could —_ 
cleared themselves of the imputation of having needlessly protracte 
the proceedings of the appeal, and this course will be taken in future 
should the occasion arise.”’ 
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Court of Appeal. 


OATES v. THOMAS TURNER & CO. No.1. 10th July. 


WorKMEN’s COMPENSATION—RELATION OF EMPLOYER AND WoRKMAN— 
JOBBING GRINDER—Rent Parp ror Use or MACHINERY—RIGHT TO 
Work For OvuTsIpDE Firnms—ACCIDENT WHILE WORKING FOR ANOTHER 
FrRM—WoORKMEN’s ComPENSATION Act, 1906 (6 Ep. 7, c. 58), ss. 
1, 13. 

A workman engaged as a ‘‘ jobbing grinder’”’ in the Sheffield cutlery 
trade claimed compensation for injury by accident. He had contracted 
to occupy space and use certain power-driven machinery at the works 
of the respondents, who supplied him with work, paid for at piece 
rates, If this work did not occupy all his time he could take in and do 
work for outside firms, and he met with the accident while engaged on 
such work. 

Held, that whether or not the relation between the applicant and 
the reapondents was one of employer and workman, in any case the 
accident did not arise in the course of such employment. 


Appeal by the respondents from an award of the county court judge 
at Sheffield, holding that the relation of employer and workman existed, 
and that the accident arose out of and in the course of the employment. 
The decision affected a large number of men engaged in the Sheffield 
cutlery trade. Oates, who described himself as a ‘‘ jobbing grinder,”’ 
about 1900 presented himself in that capacity to the respondents in 
answer to an advertisement. He was accepted, and entered into a con- 
tract by which he was entitled to occupy space in their works and use 
two “‘troughs,’’ paying 10s. 6d. a week rent for use of machinery and 
power, and 4d. a week for gas during the winter months. The 
respondents were to supply him with work, to be paid for according to 
a settled price list. He also agreed to purchase £20 worth of tools, left 
behind by the last jobbing grinder, by weekly instalments. The 
respondents kept the machinery in repair. For some three years the 
respondents supplied Oates with as much work as he could do, but 
since then, trade having fallen off, he had frequently taken in and done 
work for other firms, with the knowledge and permission of the 
respondents’ manager. He met with the accident while engaged upon 
grinding work for one of these firms. The county court judge decided 
in favour of the applicant on the ground that he was subject to the 
respondents’ control, and the respondents appealed. 

Tur Court allowed the appeal. 

Lord Cozens-Harpy, M.R., stated the facts, and continued: It 
seemed to be customary in Sheffield for firms to make arrangemertte 
with jobbing grinders similar to that in the present case. The 
applicant took in work from other master cutlers with the knowledge 
and approval of the respondents, and did it at their trough, and the 
time came when he did more work for others, epecially Ashton, than 
for Turners. The respondents said that the accident was not one which 
arose out of and in the course of any employment, as the applicant was 
doing Ashton’s work at the time. It was reasonably clear that Turner 
& Co. could not be liable as employers unless there was evidence that 
they had “lent ’’ the applicant to Ashton, but here there was not a 
particle of such evidence; they had no knowledge of the work being 
done for Ashton. The county court judge treated himself as bound 
by a decision given by himself in an unreported case where there 
might have been evidence of lending. The award could not be sup- 
ported, as there was no evidence that the accident happened to the 
applicant in the course of the employment, and the appeal would be 
allowed. 

PickFrorD and WarrRINcTON, L.JJ., delivered judgment to the same 
effect, the former holding that the evidence did not establish that the 
relation of master and servant existed at all_—Counset, W. Shakespeare 
and Edgar Dale; Gordon Hewart, K.C., and Alex. Neilson. Sortct- 
tors, J'elfer, Leviansky,.& Co., for Clegg & Sons, Sheffield; Arthur 
Neal & Son, for Arthur Neal & Co., Sheffield. 

[Reported by H. Lanerornp Lewis, Barrister-at-Law.] 


PARSONS v. EQUITABLE INVESTMENT CO. (LIM.). No. 1. 
3rd and 12th July. 


Bit or Sate—VAaLipity—StTaTEeMENT oF ConsipERATION—‘‘ £450 Now 
Patp TO Grantor ’’—ReErTeNnTIOn or Part or Money By Hoiper To 
Satisry Liasiwiry oN Previous Bmru—LiaBitity nor Maturep— 
DoMINION AND ConTROoL Over Money Parp—Buitts or Saxe Act, 
1882 (45 & 46 Vicr. c. 43), s. 8. 

A bill of sale was expressed to be granted in consideration of £450 
paid to the grantor. The holder in fact agreed to advance £25 to the 
grantor on condition that she executed a bill for £450, of which £325 
was to be applied in satisfaction of moneys due under a previous bill 
payable by instalments, on which only one instalment wae then due, and 
£100 was to be paid to another creditor, the borrower retaining the 
balance. The borrower, accompanied by a clerk from the lender’s 
office, cashed a cheque for £450, returned to the office, and paid over 
all but the £25. i 

Held, that the consideration was not truly stated, and that the bill 
of sale was void. 

He parte National Mercantile Bank, Re Haynes (15 Ch. D. 42), over- 
ruled. 


Appeal by the defendant company from a decision of Neville, J., in 
an action to set aside a bill of sale. The facts, which were not in 


dispute, were stated by the Master of the Rolls as follows :—The plain- 
tiff gave a bill of sale, dated 30th July, 1914, to secure £400 and 
interest at the rate of 40 per cent., payable by instalments of £25, on 
the lst of each month. On Ist May, 1915, when the bill of sale in 
the present action was given, at least one instalment of the bill of 1914 
had become overdue, and the defendant’s right to enter and seize had 
arisen. The unpaid instalments amounted to £325, but the bill did not 
provide that the whole sum should become due on default in payment 
of any instalment. The plaintiff applied to the defendants for a further 
advance. It was agreed that the defendants should pay £100 to 
Osborne, one of the plaintiff's creditors, and £25 to the plaintiff her- 
self, and the balance of the sum of £450, the amount named in the 
new bill of sale, was to be retained against the unpaid balance of the 
£400 secured by the earlier bill of sale. The transaction was carried 
out by the defendants’ manager giving the plaintiff a cheque for £450, 
and the plaintiff then going to the bank to cash it accompanfed by one 
of the defendants’ clerks. The money was paid to her at the bank, 
and she then returned with the clerk to the defendants’ office, and put 
the money on the counter. The defendants’ manager handed £100 to 
Osborne, who was present, gave £25 to the plaintiff, and kept the 
balance. The stipulation for the retention of the £325 was part of the 
agreement for the loan. The consideration stated in the bill of sale 
was expressed to be ‘‘ £450 by the company now paid ’”’ to the plaintiff. 
The plaintiff brought this action to set aside the bill of sale of 1915, on 
the ground that the consideration therefor was not truly stated. 
Neville, J., gave judgment for the plaintiff, and the defendants 
appealed. Cur. adv. vult. 

Tue Court dismissed the appeal. 

Lord Cozens-Harpy, M.R., having stated the facts, proceeded : The 
question was whether, in those circumstances, the consideration could 
be said to be truly stated. The following propositions were established 
by the authorities :—In the first place, a sum of money paid by the bill 
of sale holder to a creditor or other person at the grantor’s request 
could properly be described as a payment to her. That justified the 
payment of the £100 to Osborne. Secondly, if there was a sum of 
money due from the grantor to the bill of sale holder less than the sum 
professed to be advanced, the retention of that sum and payment of the 
difference only to the grantor might be treated as payment of the whole 
sum to her. That proceeded on the well-known principle of which 
Spargo’s case (8 Ch. App. 407) was an illustration—viz., that it was 
not necessary to go through the form of handing the entire loan to the 
grantor, and for her then to return the Amount to be retained. Such 
a transaction would be within a plea of payment under the old law. In 
the third place, that doctrine had no application unless the amount 
retained was at the time due and payable. It would not justify the 
retention of an amount secured by bills or acceptances not yet due. In 
the fourth place, the retention by the bill of sale holder of moneys not 
yet due was the taking of a bonus which did not appear on the state- 
ment of the consideration : per Fry, L.J., in Richardson v. Harris (22 
Ch. D. 268). In the present case the defendants had done exactly what 
the Court had said in that case could not be done, and on that ground 
his lordship thought the bill of sale was void. Various authorities had 
been cited, which, with one exception, created no difficulty. The ex- 
ception was Ex parte National Mercantile Bank, Re Haynes (15 Ch. D. 
42). That decision seemed inconsistent with Richardson v. Harris 
(supra), and was at least doubted in Hamilton v. Chaine (7 Q. B. D. 
318). It was admitted that under section 7 of the Act of 1882 the 
right to seize or take possession of the chattels comprised in a bill of 
sale gave a right to sell unless the Court, under the proviso to that 
section, thought fit upon term to restrain a sale. But the seizure did 
not make the whole amount of the future instalments due and payable. 
It was not even an absolute right of sale, which was negatived by the 
form of the proviso. It was also endeavoured to support the bill of 
sale on the ground that the whole of the money (£450) was actually 
paid in cash to the plaintiff, and was at her entire disposition to deal 
with as she might think fit. But the form which the documents took 
could not support a transaction in which it was impossible to suggest 
that in truth and honour the plaintiff was ever at liberty to deal with 
the money except upon the terms of the agreement. The provisions of 
the Bills of Sale Acts were no doubt rigid, and in some respects incon- 
sistent with ordinary ideas of fairness. His lordship would only add 
that if money-lenders would state the actual transaction they would 
have little difficulty in escaping the suggested unfairness of the Acts. 
The appeal failed, and must be dismissed with costs. 

Picxrorp and Warrincton, L.JJ., delivered judgment to the same 
effect, both expressing disapproval of the decision in Le Davies (77 
L. T. 567. 4 Mans. 358).—Counsrt, J. B. Matthews, K.C., and R. H. 
Hodge; W. Copping. Sovicrrors, Greig & Kearney; Donisthorpe & 
Co. 
[Reported by H. Lanerorp Lewis, Barrister-at-Law.] 








In the Court of Session, Edinburgh, on Tuesday, says the Times, 
judgment was given by Lord Ormidale in the action by the licence- 
holders of Motherwell, who complained that the licensing court had 
acted ultra vires in granting them certificates from which had been 
eliminated authority to sell spirits within the burgh of Motherwell. 
Lord Ormidale held that the magistrates had acted without statutory 
watrant, and had exceeded their jurisdiction. He therefore granted 


a decree in favour of the licence-holders. 














640 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. July 22, 1916 








CASES OF LAST SITTINGS. 
House of Lords. 


JOHN RUSSELL & CO. (LIM.) «. CAYZER, IRVINE, & CO. (LIM.). 
2nd June. 


JURISDICTION—SERVICH OF CONCURRENT 


In ScoTLanp—‘‘ NECESSARY OR 


Practice—Service Out of 
Wait on Derenpants DomIciLep 
Proper Parry ACCEPTANCE OF Service or Writ By OTHER 
DEFENDANTS ALSO DomiciLep 1n ScoTLAND—ActTion Nor ‘“ Property 
Brovent’’ as Acarnst Toem—R.S.C., Orn. 11, pr. 1 (G). 

By ord..11, r. 1, service out of the jurisdiction of a writ of summons 
may be allowed by the Court or a Judge whenever, (g) any person out 
vo} the juriadiction is a necessary or proper party to an action property 
brought against some other person duly served within the jurisdiction.” 
T he plaintiffs commenced an action by concurrent writs against two sets 
of defendants both domiciled in Scotland. One set of defendants raised 
no objection to the jurisdiction, and accepted service of the writ, but 
the other refused to accept service. The plaintiffs thereupon applied 
for and obtained leave ex parte from the Court of Appeal to serve these 
defendants with a concurrent writ under rule 11. On being served with 
the writ, the defendants moved to have the service set aside, and the 
Court of Appeal granted the application, on the ground that the action 
was not properly brought within the meaning of the rule. 


Held, that the decision of the Court of Appeal was right. The action 
could not be said to be properly brought within the meaning of the rule 
against the first-named defendants, since it could only be maintained 
because of their voluntary undertaking to appear. 


Appeal by the plaintiffs from an order of the Court of Appeal. The 
appellants shipped goods at Liverpool on the steamship Masunda, 
owned by the Glasgow United Shipping Co. (Limited), for carriage to 
Calcutta under a bill of lading containing the usual exceptions, includ- 
ing restraint of princes. When 7'he Masunda arrived at Madras she 
was requisitioned by the Indian Government, and her cargo was 
accordingly discharged. Cayzer, Irvine, & Co., the respondent company, 
a company registered in Scotland, without the knowledge or consent of 
the cargo owners, thereupon took the goods and loaded them on their 
own steamer, 7'he Clan Matheson, then bound for Calcutta. Before she 
reached Calcutta she was sunk by the German cruiser Zmden, and her 
cargo, including the goods of the appellants, was lost. The appellants 
commenced an action in England against both companies, claiming 
damages for breach of contract, and for trespass and conversion. It was, 
in fact, a test action to have the rights of all the shippers in the same 
position as themselves, who collectively had lost about £29,000—their 
own loss was only about £100—determined. ‘The Glasgow United Ship- 
ping Co, (Limited) raised no objection to the jurisdiction, and accepted 
service. The other defendants objected to accept service. Thereupon 
the plaintiffs applied ex parte for leave to issue a concurrent writ, with 
liberty to serve the same out of the jurisdiction on Messrs. Cayzer, 
Irvine, & Co., under ord. 11, r. 1 (g), as being necessary or proper 
parties. This application was refused by the judge in chambers, but 
was granted by the Court of Appeal The defendant company, on 
being served, applied that the service of the writ should be set aside. 
Rowlett, J., in chambers, refused the application, but the Court of 
Appeal (Swinfen Eady, Pickford and Bankes, L.JJ.) allowed the 
motion, on the ground that the action was not ‘‘ properly brought" 
within the meaning of the rule. The plaintiffs appealed. On the hear 
ing of the appeal counsel for the appellants were alone heard. 

Tue Hovse (Viscount Hatpane, Lords Sumner, PARMoor and Wren- 
BURY) dismissed the appeal. Assuming that the Glasgow United Ship- 
ping Co, (Limited) were duly served within the jurisdiction, that did 
not justify service of a concurrent writ on the respondents in Glasgow 
since, in the view of the House, the action could not be said to be 
“properly brought ’’ within the rule, merely because the first-named 
defendants had voluntarily agreed to appear. The words ‘“ properly 
brought ’’ enured to the protection of the person out of the jurisdiction 
who was proposed to be served with the process; and, although the 
persons who were already defendants to the action might, by submitting 
to the jurisdiction, preclude themselves-from raising any objection, they 
could not by that procedure affect the rights of third parties. —CounsEL, 
for the appellants, Roche, K.C., and R. A. Wright; for the respondents, 
Maurice Hill, K.C., and Stuart Bevan. Sotsctrors, Ballantyne, Clif- 
ford, & Helt; Coward & Hawksley, Son, & Chance. 

[Reported by Ensxine Rein, Barrieter-at-Law.] 





High Court—Chancery Division. 
Re HOLT. HOLT v. HOLT. Sargant, J. 24th May. 


ADMINISTRATION—Reat Estate Descenptnc—Separate CHARGES on 
Separate Portions or Rear Estate—AGGREGATION—DEFICIENCY OF 
Vatve or Securrry—Locxe Kina’s Acrs (Rean Estate CHarces 
Acts), 1854, 1867, 1877 (17 & 18 Vicr. c. 113; W & 31 Vicr. c. 69: 
40 & 41 Vict. c. 34). 

Where five separate portions of real estate of an intestate descended 
to her co-heiress at law each charged with a separate mortgage, one of 
which mortgages was for a sum in excess of the value of the security, 








Held, that the personal estate of the deceased, and not the rest of 
the descended real estate, was liable to make good the deficiency of the 
overcharged portion of real estate. 

Frewin v. The Law Life Assurance Society (1896, 2 Ch. 511) and Re 
Baron Kensington ; The Earl of Longford v. Baron Kensington (1902, 
1 Ch. 203), distinguished. 


This was an originating summons taken out by an administrator to 
determine (inter alia) the question whether certain real estate 
descended was liable to recoup to persona] estate money paid out of 
personal estate by the administrator in excess of the value of certain 
mortgaged real estate in payment off of a mortgage on land which had 
been overcharged. The facts were as follows :—In November, 1915, 
F. A. Holt had died intestate, and letters of administration to her 
estate and effects were granted to H. 8S. Holt, her only surviving 
brother. At the time of her death she was entitled to four freehold 
houses and a piece of freehold land, and on her death these all 
descended to her co-heiresses, F. E. H. Holt and F. H. L. Holt. Each 
of the houses had a separate mortgage upon it, and the piece of land 
was also subject to a mortgage to secure £200 and interest. The 
administrator got in the personal estate, which was very considerable, 
and after paying the debts, paid off the mortgage on the piece of land 
out of such personal estate. The piece of land had only been valued 
for probate at £70. It was contended for the co-heiresses that before 
Locke King’s Acts the personal estate would have been primarily 
liable, and although these Acts deprived the heir of his right to have a 
mortgage on the real estate satisfied out of the personal estate, they 
had not the effect of making the rest of the descended real estate or any 
estate other than the mortgaged property liable to the payment of the 
excess of the mortgage debt over the value of the property upon which 
it was secured. For the next of kin it was argued that the principle 
of Frewin v. Law Life Assurance Society (1896, 2 Ch. 511) and Re Baron 
Kensington (1902, 1 Ch. 203) should be applied, and the co-heiresses 
were not entitled to have the mortgages on the real estate descended 
to them discharged out of anything except such real estate. The lands 
descend as a collective whole to the heir, and are liable for al] the 
mortgage debts subject to which they descend. 

Sarocant, J., after stating the facts and dealing elaborately with the 
provisions of each of the three Acts and the law as it was before them, 
said: Mr. Hartree, in arguing.for the next of kin, founded his 
argument mainly on that (the last) Act. The effect of the Act does not 
go further than to deprive the heir of a right, it does not impose on him 
an obligation. He succeeds to the descended land deprived of the old 
right to have the mortgage upon it satisfied out of the personal estate, 
but he is not saddled with any obligation to make good the deficiency 
out of the rest of the descended estate. The mortgagee is, as regards 
his remedy for the deficiency, very much in the position of an ordinary 
creditor of the descended estate. I cannot find anything in these Acts 
to change the primary liability in respect of a deficiency from the 
personal estate to any other estate of the intestate. The words of the 
Act, ‘“‘out of any other estate,’’ in my opinion, refer to estate other 
than the particular estate which has descended with the specific charge 
upon it. The absence of authority on this point is somewhat unfavour- 
able to the contention of the next of kin. There must have been many 
instances, one would suppose, especially during the late years, 
of agricultural depression, when similar circumstances to those in the 
present case must have presented themselves. I think the difficulty in 
this case must be dealt with on the same footing as an ordinary debt. 
The cases cited of Frewin v. Law Life Assurance Society and Re Baron 
Kensington (ubi supra) do not really apply. In those cases there had 
been dévises, and the question depended upon the _ intention 
expressed by the testator. The devisee had to renounce the devise 
in the aggregate or else accept it. He was not permitted to accept 
part of the aggregate devise and reject the remainder. Consequently 
there will be a declaration that no part of the sum of £205 9s. 4d. paid 
by the administrator in discharge of the £200 mortgfage need be 
recouped by the heiresses-at-law to the personal estate except out of the 
proceeds of the land, subject to the said mortgage.—CounsgL, Fairfax 
Luxmoore; Martelli, K.C., and Walter Banks; Cyril Hartree. Sorict 
tors, Church, Adams, Prior, & Balmer, for Dickinson, Gwatkin, & 
Manser, Poole; Upton, Britton, & Lumb. 

[Reported by L. M. May, Barrister-at-Law.] 


7th June. 


Re STRANGE. LAMB vc. BOSSI LEU. Peterson, J. 

Witt—Annutty—Trust To PurRCcHASE—ANNUITY NOT PURCHASED 

DeatH OF ANNUITANT—CAPITAL VALUE OR ANNUAL VALUE. 

An annuitant is entitled only to the annuity, and not to the fund 
which ought to have been laid out in the purchase of it. 

Power v. Hayne (1869, 8 Hq. 262), Hutton v. May (1876, 3 Ch. D. 
148), and Re Draper (1888, 57 ZL. J. Ch. 492) followed. ‘ 

Day v. Day (1853, 1 Drew. 569) not followed. 

This was a summons to determine whether the moiety of a residue 
directed to be expended in the purchase of an annuity was, except for 
the part already expended, undisposed of by the will or passed to the 
legal personal representative of the annuitant. The residuary trust in 
the testatrix’s will, after payment of all duties, legacies, &c., was 
to purchase two annuities, one for the life of her sister, M. E. K. 
Strange, and the other annuity for the life of L. H. L’E. Bossi Leu, or 
until one of them should alienate or charge the same, or become bank- 
rupt, or do or suffer any act or thing whereby the same or any part 
thereof would, but for that provision, become vested in or payable to 
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any other person, and, after the happening of any such event, upon 
trust to apply the annuity during the residue of the life of her niece 
so alienating or becoming bankrupt either for her benefit or for the 
benefit of her child, if any, or near relative im such manner as the 
trustees should think fit. By a codicil dated 26th November, 1914, the 
testatrix desired that the amounts expended in the purchase of the 
annuities should be equal, and in each case a moiety of her net residue, 
knowing that one niece, being older, would get a larger annuity than 
the others, and she accordingly made the alteration that the words 
“purchase money’’ should be substituted for the words ‘annual 
amount”’ in the will, further providing that ‘‘her net residue should 
be divided into moieties and one moiety applied in the purchase of each 
a The testatrix died on 8th September, 1915, and her trustees 
expended two minor amounts, one in the purchase of an annuity for 
the younger niece of L. H. L’E. Bossi Leu, and the other in purchasing 
a Government annuity at the request of M. E. K. Strange for herself 
and another for the survivor of them. M. E. K. Strange died in 
December, 1915, intestate. A further part of the residuary estate 
became realized, and the question arose whether the moiety of the 
residue directed to be expended in the purchase of an annuity for the 
‘life of M. E. K. Strange was, except as to the amount already ex- 
pended, undisposed of by the will and codicils, and passed to the 
next-of-kin of the testatrix, or whether it passed to the legal personal 
representative of M. E. K. Strange, or how otherwise. One side relied on 
Power v. Hayne (supra), Hutton v. May (supra),and R. Draper (supra; 
58 L. T. Rep. 942), and the other side relied on Day v. Day (supra). 

Peterson, J., after stating the facts, said: The authorities on this 
point are divergent, Kindersley V.C., having decided in the case of Day 
v. Day (supra), on facts somewhat similar to those in the present case, 
that the legal personal representative of the annuitant was entitled to 
the fund which was to be laid out in the purchase of the annuity ; while 
Malins, V.C., decided in Power v. Hayne (supra) and Hutton v. May 
(supra) that the annuitant was entitled only to the annuity and not to 
the fund which would have produced it. In these cases Malins, 
V.C., dissented from the decision of Kindersley, V.C. In 1888 Keke- 
wich, J., followed the decision of~Malins, V.C., in the case of Re 
Draper (supra). It seems to me, in these circumstances, that it is too 
late for a judge of first instance to follow Kindersley, V.C., and I 
accordingly feel it my duty to follow Malins, V.C., and Kekewich, J., 
and I hold that the legal personal representative of M. E. K. Strange 
is now entitled to receive only such a sum as would make up the annuity 
which would have been paid to M. E. K. Strange if half of the residuary 
estate had been applied in the purchase of the annuity. I therefore 
declare that, subject to making good to the estate of M. E. K. Strange 
the amount which she would have received if the annuity had been 
purchased immediately after the testatrix’s death, the balance of the 
moiety of the net residuary estate is undisposed of, and passed to the 
testatrix’s next-of-kin.—Counsgx, F. G. Underhay; J. I. Stirling; Fair- 
fax Luxmoore. Soticrrors, Dennes, Lamb, Pearse, & Gould. 

[Reported by L. M. Mar, Barrister-at-Law.] 





King’s Bench Division. 


HORWOOD ». MILLAR’S TIMBER AND TRADING CO. (LIM.). 
Div. Court. 3rd, 13th, and 14th April. 


ResTRAINT or TRaDE—Pvusiic Poticy—ASsiIGNMENT OF SALARY—AGRBB- 
MENT ResTRICTING FREEDOM OF EMPLOYMENT AND Mope or LiF. 


A clerk, in consideration of money lent, assigned to the lender alt 
salary due or to become due in any employment, together with all over- 
time and extras. He further agreed not to do anything which might 
cause him to be dismissed or have his salary reduced, and not to ter- 
minate any employment without the lender's written consent; also not 
to borrow or raise any money nor part with his household furniture, nor 
dbtain or endeavour to obtain credit or buy goods on the system of 
deferred payments. Further, that he woatd not permit anybody to 
pledge his credit, except his wife in reapect of ordinary tradesmen's 
books for weekly settlement, of which the lender might have inspection, 
nor make himsetf or his property either legally or morally liable on 
behalf of another for any money. And he agreed not to remove from 
his present residence unless with the lender’s written consent. 

Held, that the agreemeng,so unduly fettered the disposal of the 
debtor's labour and restrict€a him in his mode of life and in earning 
his livelihood and means of subsistence, that tt was void as being 
against public policy, and wider than necessary for the lender's protec- 
tion. 

Held, also, that it was one indivisible contract. 


Appeal from the City of London Court. The plaintiff claimed an 
account of salary and other moneys due from the defendants, Millar’s 
Timber and Trading Co. (Limited), to one Bunyan, their clerk, which 
had been assigned to him by Bunyan, by an indenture dated 1st July, 
1913. Notice of the assignment had been given to the defendants. The 
indenture recited that the mortgagor (Bunyan) was indebted to the 
persons scheduled thereto in sums aggregating £42 8s. 3d., and that the 
plaintiff had agreed to pay them off in consideration of repayment to 
him, with interest, and after assigning to the plaintiff all salary, wages 
and other moneys which might be due to him in his present or any 
future employment, it provided to the effect stated in the head-note. 
The defendants had paid the mortgagor his salary, &c., nothwithstanding 





the notice of assignment. Judgment was given for the defendants on 
the ground that the assignment was by way of charge and was not abso- 
lute, and that therefore the plaintiff could not bring the action withgut 
the concurrence of the mortgagor, under section 25 (6) of the Judicature 
Act, 1873. During the appeal the point was taken that the contract 
was void as against public policy in that the mortgagor was deprived 
of all means of subsistence, that the State was thereby deprived of the 
benefit of his labour, and the mortgagor of any incentive to labour, 
and that he was undufy restricted in his mode of life. For the respon- 
dent it was contended that it was not against public policy, and must 
be shewn to be within the well-settled categories of agreements void for 
that reason. It was not in restraint of trade. In any case, the 
objectionable clauses could be severed from that assigning the salary, 
which was not invalid. 

Lusn, J., having stated that in his opinion the above deed was an 
absolute assignment and not by way of charge, and that, on that ground, 
the decision of the Court below.was wrong, continued : But the deed 
has been impeached on the ground that it is contrary to public policy. 
That is a line of defence which must be very carefully scrutinized. The 
question whether a contract 1s or is not in accordance with public policy 
is always one of difficulty, and, as Sir George Jessel pointed out in 
Besant v.Wood (23 Soxicirors’ Journat, 443; 12 Ch. D. 605, at p. 
620), one the views as to which fluctuate from time to time. In Janson 
v. Driefontein Consolidated Mines (Limited) (1902, A. ©. 484) Lord 
Halsbury pointed out at pp. 491-2 that to bring a case within the reach 
of this principle one must shew that it falls under some recognized head 
of invalidity. Adopting that view, and recognizing that we must not 
create new principles, and say, upon a ground never hitherto recog- 
nized, that a particular contract is against public policy, we must con- 
sider whether this deed can fairly be said to be so. Our attention was 
called to the recent case of Mason v. Provident Clothing and Supply 
Co, (57 Soricrrors’ Journat, 739; 1913, A. C. 724), and to certain 
passages in the opinion of Lord Shaw which are very valuable. [After 
citing passages from Lord Shaw’s judgment, at pp. 738, 739, the 
learned Judge continued :] The question for us, I think, is whether 
this contract can be said te operate in restraint of trade; whether it 
unduly and improperly fetters the free disposal of Mr. Bunyan’s labour. 
If it does so, so as to make it injurious, not to the man himself, but 
injurious to the public interest, then we are, I think, bound to hold 
that it is not a valid contract which can be enforced at the suit of the 
plaintiff. {The learned Judge read the relevant part of the deed, and 
continued :] Now, if these clauses are indivisible, and assuming for 
the moment that we must construe the deed as one whole, entire con- 
tract, I can only come to the conclusion that this contract did so unduly 
fetter and restrict the disposal of Mr. Bunyan’s labour, and so unduly 
restrict him in his mode of life in choosing that mode of life best 
adapted to the purposes he had in view, that it is against public policy. 
I am not satisfied that Mr. Bunyan would come within the description 
of persons whose wages are dealt with in the Wages Attachment Aboli- 
tion Act, 1870 (33 & 34 Vict. c. 30), which prevents the attachment 
by a county court judge of the wages of a servant, labourer, or work- 
man; but that Act is a cogent argument in favour of the view I am 
taking. The law has always most jealously regarded the right of a 
servant to have the payment of his wages protected, and his freedom 
from any restrictions as to the mode in which and the time at which 
those wages are to be paid. The Truck Acts are a good example of 
this. This contract operates to make Mr. Bunyan part with the control, 
not only of the wages earned in his present employment, but those which 
he may earn in any other at. any time ; it restricts him as to the service 
he may enter if minded to leave his present employers; in his choice 
as to continuing with the latter, or taking some other employment which 
may suit him better. It restricts him in his opportunities of earning 
his livelihood, or even of obtaining sustenance, because a« the wages 
are claimed by the plaintiff the employers could not safely pay him ; the 
control has been surrendered to the plaintiff. Mr. Bunyan cannot 
pledge his credit; he is tied hand and fdot. It seems to me that it 
cannot be in the interests of the community to treat this as a contract 
which it is within the competence of the lender and of the borrower 
to make, and, therefore, I think it is bad. The remaining question is 
whether it is entire and indivisible, t.e., whether it is possible to 
separate the clauses which are good from those which are bad. No 
doubt there are many decisions in cases of contracts in restraint of 
trade in which it has been held that the part that is valid can be 
separated from the part that is invalid. But on the whole I have 
come to the conclusion that this contract is not divisible. It is im- 
possible to separate the assignment of the salary from that part of the 
contract which restricts Mr. Bunyan’s opportunity of getting other 
employment. These clauses are so necessarily connected that we cannot 
separate them. I think, therefore, that the appeal should be dismissed. 

Sankey, J., having stated that he agree1 that the deed was an abso- 
lute assignment, referred on the second point to the judgments of Jessel, 
M.R., in Printing and Numerical Registering Co. v. Sampson 
(L. R. 19 Eq. 462, at p. 465), and of Cave, J., in Re Mirams (35 
Soricrrors’ Journat, 316, at p. 317 ; 1891, 1 Q. B. 594, at p. 595), and of 
Lord Parker delivering the judgment of the Privy Council in Attorney- 
General of Australia v. Adelaide Steamship Co. (1913, A. C. 781, at p. 
794), and said :—The existing law on the point is laid down in the case 
of Nordenfelt v. Mazim-Nordenfelt Gunes and Ammunition Co. (1894, 
A. C. 535). For a contract in restraint of trade to be enforceable in a 
court of law or equity, the restraint, whether it be a partial or general 





restraint, must (to use the language of Lord Macnaghten, evidently 
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adapted ‘from that of Chief Justice Tindal in Horner v. Graves, 7 
Bing. 735, at. p. 743) ‘‘ be reasonable both in reference to the interests 
of the contracting parties and in reference to the interests of the public, 
so framed and so guarded as to afford adequate protection to the party 
in whose favour it is imposed, while at the same time it is in no way 
injurious to the public.” In Re Clarke, Coombe and Carter (31 
Souicirors’ JournaL, 676; 36 Ch. D. 348, at p. 352) Cotton L.J., 
said :—‘‘ A contract may be so wide that the Court might consider it 
wrong to enforce it—wrong on the ground that; if fully carried into 
effect, it would prevent the party from paying his debts, and deprive 
him of the means of subsistence.’’ I come to the conclusion, having 
regard to the terms of the agreement, that it entirely restricted the 
debtor's personal freedom, and was wider than was reasonably necessary 
for the plaintiff's protection, and that it is, therefore, void. With 
regard to the question of divisibility, the illegal clauses in the 
instrument are so many and so mixed up with the legal clauses that 
impossible to separate them. Appeal dismissed.—CouNsEL, 
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Rowand Harker. Sortcrrors, White 4 Leonard; 


H. J. Rowlands; 
Barnes & Butler. 


[Reported by W. L. L. Bart, Barrieter-at-lLaw.] 


INSURANCE ASSOCIATION (LIM.) 
19th May. 


PRECEDENT TO ACTION 
Questions or Law—ARBITRATION 


CLOUGH +. COUNTY LIVE STOCK 
Div. Court, 


ARBITRATION—AWARD CONDITION STAY OF 


ACTION—DISCRETION OF JUDGE 

Act, 1889 (52 & 53 Vicr. c. 49), s. 

Where one of the conditions incorporated in a live stock policy of 
sneurance a reference of all disputes to arbitration binding on 
the parties, an essential part of the contract that 
until an award was mad: should be brought thereon, 

Held, that a county court qudge in the exercise of the dis 
given by the Arbitration Act, 1889, 8. 4, might refuse to stay an 
action on the ground that difhcult questions of law would probably have 
to be tried 


Appeal from the 


made 
and declared it to be 


no action 
retion 


Hanley County Court. By a policy of insurance, 
dated 4th September, 1915, made between the plaintiff of the one part 
and the defendants of the other part, the plaintiff insured certain horses 
in the defendant comp Clause 14 of the policy provided that, if 
a difference at time between the association and the assured 
as to any amount payable, or as to any matter touching the rights, duties 
and liabilities of the assured or the association or otherwise, in any 
way relating to or arising out of the policy, every such difference should 
be referred to arbitration, and the award of the arbitrator, or 
arbitrators, or us the case might be, should be conclusive and 
binding upon The arbitrator, or arbitrators, or umpire, 
as the case at the request of either party to state the 
facts upon question in the form of a special case for the opinion 
of the court. The ended as follows :—‘‘ And it is hereby 
expressly declared to be a condition of the making of this policy and 
part of the between the association and the 
the assured or claimant shall not be entitled to com 
action or other proceeding in any court on 
this policy until the amount of the loss or damage shall have been 
referred, ascertained, and awarded, as hereinbefore provided, and 
then only for the sum so awarded, and the obtaining of such award shall 
be a condition precedent to the commencement of any action or suit 
upon this policy, and to the liability or obligation of the association 
to pay or satisfy any claim or demand under the policy.” The 
plaintiff commenced an action in the county court on the policy, and the 
defendants applied to the judge to stay the proceedings under the 
Arbitration Act, 1889, s. 4. He refused to make the order on 
two grounds : First, that some of the terms of the arbitration clause 
were unfair and oppressive, ¢.g., that the plaintiffs would have to pay 
half the costs of the award beforehand; secondly, that there were 
difficult questions of law to be tried. The defendants appealed. 

Tus Court dismissed the appeal 

Avory, J., said : The application to the county court judge was made 
under section 4 of the Arbitration Act, 1889, which provides that, if a 
party to a submission commences legal proceedings in any court against 
any other party to the submission, any party to such proceedings may 
apply to the court to stay the proceedings, and that court or a judge 
thereof ‘‘if satisfied that there is no sufficient reason why the matter 
should not be referred in accordance with the submission may 
make an order staying the proceedings.’’ These are the material 
words, and it is quite clear that they give the county court judge 
discretion to refuse to stay the proceedings if he is of the opinion that 
there is a sufficient reason why the matter should not be referred in 
accordance with the submission. The former of the two grounds upon 
which the county court judge refused the stay is probably not good, 
as the plaintiff must be taken to have agreed to the terms of the 
reference, and there has been no application to rectify the submission. 
The second ground is stronger, and in the end it may be cheaper and 
shorter to have those questions determined in the first instance by the 
court than to have an arbitration in which the arbitrator would have 
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both 
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to state such questions of law for the opinion of the court. The 
points of law arise out of allegations of fraud, such as the mis-state- 
ment of the ages of animals assured. This raises the question that 
such alleged mis-statements are to be taken as made by the plaintiff him 
self or by the agent of the society, who may have acted as agent for both 
the assured and the association. The difficulties are obvious, and I 
cannot see how we are to differ from the judge, who has exercised his 
discretion in the matter. The appeal must be dismissed with costs 

towtatT, J., concurred.—CounseL, Frank Phillips, for the appellant ; 
Henry Maddocks, for the respondent. Soricrrors, Ridsdale d& Son, for 
G. Crombie 4 York; Rackham & Co., for P. J. McKnight, 
Hanley 


Sons, 


| Reported by G. H, Knott, Barrist2r at-Law.] 


New Orders, &c. 


War Orders and Proclamations. 
The London Gazette of 14th July contains the following :— 


1. An Order in Council, dated 12th July (printed below), making 
further amendments in the Defence of the Realm (Consolidation) Rey - 
lations, 1914. 

2. A Foreign Office Notice, dated 14th July, making additions o1 
corrections to the lists published as a supplement to the London Gazette 
of 16th May, 1916, of persons to whom articles to be exported to China 
may be consigned. 

5. An Order, dated 13th July, of the Central Control Board (Liquot 
Traffic) for the South-Eastern Area (ante, p. 622). The chief provisions 
of the Order are printed below, 

4. A Supplemental] Order of the Central Control Board (Liquor Traffic} 
for the South-Eastern Area with reference to Medicated Wines and New 
Excise Licences. This applies to the South-Eastern Area the regulations 
contained in recent General Orders (ante, pp. 590, 622). 

5. A Notice that Orders have been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1915, requiring 13 
more businesses to be wound up, bringing the total to 241. 


The London Gazette of 18th July contains the following :— 


6. An Order in Council, dated 18th July, making alterations in t 

Statutory List’ under the Trading with the Enemy (Extension of 
Powers) Act, 1915 (see ante, p. 541). Additions are now made as fo! 
lows Argentina (3); Bolivia (1); Brazil (24); Chile (7); Colombia (1 
Denmark (4); Ecuador (2); Greece (5); Japan (20); Netherlands (17) ; 
Netherland East Indies (11); Norway (15); Persia (1); Peru (2) ; Spain 
Sweden (7); United States of America (85); Uruguay (2)._ Re 
Argentina (2) ; Greece (1); Netherlands (3) ; Norway (2); Por- 
There are also numerous corre 
The Order has the 


(22) ; 
movals : 
tugal (4); Portuguese East Africa (4). 
tions in the names and addresses in the existing list. 
following note : 

The Foreign Trade Department is prepared on application 
inquire of His Majesty’s Representatives abroad for the names of 
substitutes for any firm on the Statutory List. When the applicant 
wishes this done by telegraph he must undertake to pay the cost of 
the telegraphic correspondence. \A considerable amount of informa- 
tion is, however, already available at the Foreign Trade Department, 
and it is hoped that it may be possible in many cases to suggest the 
names of satisfactory substitutes in response to inquiries, without 
the necessity of referring the matter abroad. It would greatly 
facilitate the work of this Department if applicants in making 
inquiries would specify the particular trade, or trades, for which 
sinbstitutes are required. 

Issued concurrently with this Order is a Consolidating List, No 
5a. revised to date and including the amendments in the Schedule 
annexed hereto [i.e., the amendments referred to above]. 

7. An Order of the Minister of Munitions, dated 14th July (printed 
below), as to building ahd other works of c8nstruction or engineering 

8. A Notice that Orders have been made by the Board of Trade under 
the Trading with the Enemy Amendment Act, 1916, requiring 11 more 
businesses to be wound up, making the total 253. But the Order as to 
one business is revoked—namely, 126, << om Co. (Limited), Sanitary 
System for Cleaning Telephones. 


Defence of the Realm Regulations. 
ORDER IN COUNCIL. 
[ Recitals. ] 
It is hereby ordered that the following amendments be made in the 
Defence of the Realm (Consolidation) Regulations, 1914 :— 
1. After regulation 8p the following regulations shall be inserted :— 
“8p. It shall be lawful for the Minister of Munitions by order to 
regulate or restrict the carrying on of building and construction 
work as hereinafter defined, and by such order to prohibit, subject to 
such exceptions as may be contained in the order, the carrying on ol 
such work without a licence from the Minister. 
“ Provided that where a first application for a licence under any 
order has been made and is pending for the carrying on of work 
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which has already been commenced at the date when such licence 
first became necessary, nothing in the order shall prohibit the carry- 
ing on of the work until the licence has been refused. 

“If any person affected by any such order contravenes or fails to 


r both 1° A 
and I comply with the provisions thereof, or if any person for the purpose 
od his of obtaining such a licence as aforesaid makes any false statement or 
ats false representation he shall be guilty of a summary offence against 
llant : these regulations. 

i Mae “For the purposes of this regulation the expression ‘building and 


construction work’ means the construction, alteration, repair, 
decoration, or demolition of buildings, and the construction, recon 
struction, or alteration of railways, docks, harbours, canals, embank- 
ments, bridges, tunnels, piers, and other works of construction ot 
engineering.” 

“ 8. If any person, who is under a contract to supply motor sprit, 
refrains, on the request of the Board of Trade, or any person 
authorised for that purpose by the Board of Trade, from delivering 
motor spirit in accordance with his contract, that person shall not 
be liable to any action or proceedings taken against him in respect 
of the non-fulfilment of his contract so far as it is due to compli- 
ance with that request. 

“In this regulation, the expression ‘motor spirit’ has the same 
meaning as in Part IV. of the Finance (1909-10) Act, 1910.” 


. After regulation 128 the following regulation shall be inserted : — 


“12c. The competent naval or military authority may by order 
prohibit the use of sound signals of such class or description, between 
such hours, within such area, and during such period, as may be 
specified in the order, and any person using such a sound signal in 
contravention of such an order shall be guilty of a summary offence 
against these regulations.” 

3. After regulation 33 the following regulation shall be inserted :— 

“35a. In any area specified in an order made by the competent 
naval or military authority, and subject to any general or special 
exceptions contained in such order, it shall not be lawful for any 
person to carry any firearms or military arms, and if any person 
within such area without a permit from the competent naval or 
military authority or from a person authorised by him for the 
purpose, carries any firearms or military arms in contravention of 
this provision, he shall be guilty of an offence against these regu- 
lations.” 

. After regulation 45a the following regulation shal] be inserted :— 


“45s. Every man who holds a certificate of exemption from 


night, 


i 


(1); 


17) - military service granted otherwise than under the Military Service 
pain Acts, 1916, shall, if required by a constable or by any person who 


has authority for the purpose from the Army Council, produce his 
certificate or give particulars as to the authority by which his cer- 
tificate was granted and the grounds on which it was granted. 

“If any man fails to comply with this regulation or gives par- 
ticulars which are false in any material respect, he shall be guilty 
of a summary offence against these regulations,”’ 


12th July. 


v6 


Por. 


Liquor Control Order for the South-Eastern Area 
(ante, p. 622). 


Hours during which intoxicating liquor may be sold. 
A.—For Consumption ON the Premises. 

2. (1) The hours during which intoxicating liquor may be sold or 
supplied in any licensed premises or club for consumption on the pre- 
mises shall be restricted and be as follows :— 

On Weekdays: 

The hours between 12 noon and 2.30 p.m. and between 6 p.m, 
and 9 p.m. 

On Sundays: 

The hours between 12.30 p.m. and 2.30 p.m. and between 6 p.m. 
and 9 p.m. 

Except between the aforesaid hours no person shall— 

(a) Either by himself or by any servant or agent sell or supply 
to any person in any licensed premises or club any intoxicating 
liquor to be consumed on the premises ; or 

(6) Consume in any such premises or club any intoxicating liquor ; 
or 

(c) Permit any person to consume in any such premises or club 
any intoxicating liquor. 


B.—For Consumption OFF the Premises. 


(2) The hours during which intoxicating liquor may be sold or 
supplied in any licensed premises or club for consumption off the pre 
mises shall (subject to the additional restrictions as regards spirits) 
be restricted and be as follows :— 

On Weekdays: 

The hours between 12 noon and 2.30 p.m. and between 6 p.m. 
and 8 p.m. 

On Sundays: 

The hours between 12.4 p.m. and 2.8 p.m. and between 6 p.m. 
and 8 p.m., 
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Ex ept between the aforesaid hours no person shall 
a) Either by himself or by any servant or agent sell or supply 
to any person in any licensed premises or club or (except as herein- 
after is expressly provided) dispatch therefrom any intoxicating 
liquor to be consumed off the premises; or ; me % : 
(6) Take from any such premises or club any intoxicating liquor ; 





or 
(c) Permit any person to take from any such premises or club 
any intoxicating liquor. 
The Order, which comes into force on 24th July, also contains the usual 
additional restrictions as to spirits, and prohibits treating, credit, and 


the long pull. The Newhaven Order of 15th July, 1915, is revoked. 


Defence of the Realm Regulations. 
ORDER. 

In pursuance of the powers conferred upon him by Regulation 8 of 
the Defence of the Realm (Consolidation) Regulations, 1914, the Minister 
of Munitions hereby orders as follows : 

On and after the twentieth day of July, 1916, no person shall without 
license from the Minister of Munitions commence or carry on any build- 
ng or construction work, that is to say the construction alteration repair 
decoration or demolition of buildings or the construction reconstruction 
or alteration of railroads dock harbours canals embankments bridges 
tunnels piers or other works of construction or engineering. Provided 
that where the total cost of the whole completed work in contemplation 
does not exceed the sum of £500 and the use of constructional steel is not 
involved the license of the Minister of Munitions shall not be required. 

Provided also that where the work in question 

(a) is being or is to be carried out by or under contract with any 
Department of His Majesty’s Government, or is declared by any such 
Department to be a Government contract for the purpose of this Order, 
or 
"(6) is being or is to be carried out by or under contract with any local 
authority which has been authorised by any Government Department 
since the 25th of March, 1915, to borrow money in respect of such work, 
the license of the Minister of Munitions shall not be required. 

Provided also that where a first application for a license under this 
Order has been made and is pending for the carrying on of work which 
has been commenced before the said twentieth day of July, 1916, nothing 
in this Order shall prohibit the carrying on of such work until the license 
has been refused. 

All persons desirous of obtaining a 
any building or construction work as 
e required shall apply in writing to al 
tary, Ministry of Munitions, 6, Whitehall Gardens, 8 W., for 
such license and shall give full particulars of the des ription and 
locality of the work the purpose for which it is intended and its estimated 
cost and such further information as the Minister may require and shall 
restrictions or conditions subject to which the grant 
E. 8S. Montacu. 


license to commence or carry on 
defined for which a 
the General Secre- 


above 


licence is 


comply with any 
of such license may be made. 


July 14th, 


Commercial and Industrial Policy after the War. 


The Prime Minister has appointed a Committee to consider the com 
mercial and industrial policy to be adopted after the war, with special 
reference to the conclusions reached at the Economic Conference of the 


Allies, 


and to the following questions: 


a) What 
and 


the future safety of the 


industries are essential to 
to maintain or establish 


nation ; what steps should be taken 


them. : P : 
h) What steps should be taken to recover home and loreign trade 


lost during the war, and to secure new markets. 
c) To what extent and by what means the 
Enfpire should and can be developed. 


resources of the’ 
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(d) To what extent and by what means the sources of supply 
within the Empire can be prevented from falling under foreign 
control, 

The Committee is composed as follows :— 

The Right Hon. Lord Balfour of Burleigh, K.T., G.C.M.G. 

(chairman). 

Mr. Arthur Balfour. 

Mr. H. Gosling. 

Mr. W. A, 8S. Hewins, M.P. 

Mr. A. H. Illingworth, M.P. 

Sir J. P. Maclay, Bart, 

The Right Hon. Sir A. Mond, Bart., M.P. 

Mr. Arthur Pease. 

Mr. R. E. Prothero, M.P. 

Sir Frederick H. Smith, Bart. 

Mr. G. J. Wardle, M.P. 

together with the following gentlemen, who are presiding over Board 
of Trade Committees on the position of important industries after 
the war :— 

Sir H. Birchenough, K.C.M.G. 

Lord Faringdon. 

Sir C. G. Hyde. 

The Hon. Sir C. A. Parsons, K.C.B., F.R.S. 

Lord Rhondda. 

Mr. G. Scoby-Smith. 

Mr. Percy Ashley, of the Board of Trade, and Mr, G. C. Upcott, of 
the Treasury, have been appointed secretaries to the Committee. 

The 7'tmes gives the following particulars of the members of the 
Committee :— 

Lord Balfour of Burleigh, who has had much experience as chairman 
of commissions, is one of the best known Unionist Free Traders. Some 
years ago he was Parliamentary Secretary to the Board of Trade. Mr. 
Arthur Balfour is the well-known ex-Master Cutler of Sheffield; Mr. 
Gosling is a member of the Port of London Authority, with special 
knowledge of labour questions; Mr. Hewins, Unionist M.P. for Hereford, 
is an authority on economics, and secretary of the Tariff Commission ; 
Mr. Illingworth, Liberal M.P. for the Heywood Division of Lancashire, 
is a prominent Bradford business man; Sir Joseph Maclay is a Glasgow 
shipowner; Sir Alfred Mond is managing director of Brunner, Mond & 
Co. (Limited) and other companies, and treasurer of ‘the Free Trade 
Union; Mr. Pease is a Northern colliery owner; Mr. Prothero, Unionist 
M.P. for Oxford University, is the well-known authority on agriculture 
and food supply; Sir F. H. Smith is an india-rubber and cotton manu- 
facturer and colliery director in North Wales; and Mr. Wardle is Labour 
member for Stockport and editor of the Railway Review. 

Sir Henry Birchenough is a director of the British South ‘Africa 
Company, and served on the Commission on Shipping Rings; Lord 
Faringdon (formerly Sir Alexander Henderson) is chairman of the Great 
Central Railway, and became a member of the Tariff Commission in 
1904; Sir Clarendon Hyde, formerly Liberal M.P. for Wednesbury, is 
chairman of the Cannock Chase Minimum Wage Board and a partner 
in the firm of S. Pearson & Son (contractors); Sir Charles incense 
developed the steam turbine, and is chairman of the Parsons Marine 
Steam Turbine Company; Lord Rhondda, one of the New Year peers, 
is still better known as Mr. D, A. Thomas, managing director of the 
Cambrian Colliery Combine. 


Permit for Sale of Wool. 


The Army Council give notice, that they authorize the purchase, sale, 
or other dealing in wool pulled before lst September from the skins 
of sheep which have been clipped during the season of 1916. 

This notice exempts rubbings pulled before 1st September from the 
prohibition of purchase and sale of British and Irish wool. It does not 
exempt from the prohibition combings or long wool pulled from the 
skins of sheep or lambs which have not been clipped during 1916, 


The Declaration of London. 


The following note has been addressed by His Majesty’s Government 
to Neutral Representatives in London respecting the Withdrawal of the 
Declaration of London Orders in Council : 

At the beginning of the present war the Allied Governments, in 
their anxiety to regulate their conduct by the principles of the law of 
nations, believed that in the Declaration of London they would find a 
suitable digest of principles and compendium of working rules. They 
accordingly decided to adopt the provisions of the Declaration, not as 
in itself possessing for them the force of law, but because it seemed to 
present in its main lines a statement of the rights and the duties of 
belligerents based on the experience of previous naval wars. iAs the 
present struggle developed, acquiring a range and character beyond 
all previous conceptions, it became clear that the attempt made at 
London in time of peace to determine, not only the principles of law, 
but even the forms under which they were to be applied, had not 
produced a wholly satisfactory result. As a matter of fact, these rules, 
while not in all respecta improving the safeguards afforded to neutrals, 
do not provide belligerents with the most effective means of exercising 
their admitted rights. 

As events progressed, the Germanic Powers put forth all their 
ingenuity to relax the pressure tightening about them and to reopen a 





channel for supplies; their devices compromised innocent neutral com- 


merce and involved it in suspicions of enemy agency. Moreover, the 
manifold developments of naval and military science, the invention of 
new engines of war, the concentration by the Germanic Powers of the 
whole body of their resources on military ends, produced conditions 
altogether different from those prevailing in previous naval wars. 

The rules laid down in the Declaration of London could not stand the 
strain imposed by the test of rapidly changing conditions and tendencies 
which could not have been foreseen. 

The Allied Governments were forced to recognise the situation thus 
created, and to adapt the rules of the Declaration from time to time 
to meet these changing conditions. 

These successive modifications may perhaps have exposed the purpose 
of the Allies to misconstruction; they have therefore come to the 
conclusion that they must confine themselves simply to applying the 
historic and admitted rules of the law of nations. 

The Allies solemnly and unreservedly declare that the action of their 
warships, no less than the judgments of their Prize Courts, will continue 
to prem ache to these principles; that they will faithfully fulfil their 
engagements and in particular will observe the terms of all international 
conventions regarding the laws of war; that, mindful of the dictates of 
humanity, they repudiate utterly all thought of threatening the lives 
of non-combatants; that they will not without cause interfere with 
neutral property; and that if they should, by the action of their fleets, 
cause damage to the interests of any merchant acting in good faith, 
they will always be ready to consider his claims and to grant him such 
redress as may be due. 


British Sailors’ Society. 


In spite of the many Flag Days that have been observed during the 
past year, it is likely that the most striking of them will be on Thurs- 
day, 28th September, which is to be celebrated as Sailors’ Day. 

Through the kindly interest of Lady Beatty and other influential 
friends of the British and Forsign Sailors’ Society, the Lord Mayor 
of London has given his permission for a City of London Flag Day, 
and it is probable that provincial mayors will also participate in making 
this effort of a general character. Added interest is given to 28th 
September by reason of the fact that it is the birthday of General 
Viscount French, himself an* honoured Vice-President of the British 
and Foreign Sailors’ Society, and a popular hero of Jack Tar. 


New Statutes. 


On the 19th inst. the Royal Assent was given to the following 
statutes : 
The Finance Act, 1916. 
The National Insurance (Part IT.) (Munition Workers) Act, 1916, 
The Marriage of British Subjects (Facilities) Act, 1916, 
The Re-election of Ministers Act, 1916, 
The Royal Marines Act, 1916, 
and to a number of Provisional Order, Local and Private Acts. 





z 





Societies. 


The Belgian Lawyers Relief Fund. 


Zs. 

Amounts already acknowledged ... 1,724 6 
The Kent Law Society ... oie june - 10 10 
The Gloucestershire and Wiltshire Incorporated 

Law Society ois i ‘on ‘as , 
Messrs. Nicholl, Manisty & Co. ote 
Ernest M. Pollock, Esq., K.C., M.P. ... 
The Sussex Law Society ... hea ~ 
His Honour Judge Frederic Mackarness 
A. Guy Ellis, Esq. ana nae = 
The ‘Hon. Sir J. R. Atkin 
Messrs. Royds, Rawstorne & Co. 
R. D, Muir, Esq. . 
W. H. Quarrell, Esa. 
E. J. Bechervaise, Esq. 
Hugh R. Poole, Esq. 
Dapho L. Powell 
John Owen, Esq. ... sins 
F. Ronald Jeffery, Esq. ... 
W. Carpenter, Esq. an 


SOCOF KK NNNNOWNAAom 
SOoCOFKR ON NN CUWAaa 
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Leute on igmeal 


In the House of Commons on Monday Lord R. Cecil, replying to 
Major Hunt, said : His Majesty’s Government are aware that, in spite 
of the more stringent measures recently adopted by the Netherlands 
Government, some smuggling of various goods from the Netherlands 
into Germany continues. They understand that the Netherlands 
authorities are actively engaged in endeavouring to prevent such traffic. 
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Obituary. 
Mr. T. Herbert Robertson. 


Mr. T. HerBERt Ropertson died suddenly on Tuesday, the 11th inst. 
The son of Dr. T. S. Robertson, F.R.C.S., he was educated at Magdalen 
College, Oxford, and was called to the Bar at Lincoln’s Inn in 1893. 
He practised as an equity draftsman and conveyancer, but had recently 
retired. He was Unionist member for South Hackney from 1895 to 1906. 

A correspondent of the Z’imes contributes the following interesting 
appreciation of him :— 

The brief notice in the Z’imes of the death of Mr. Herbert Robertson 
has been read with poignant feelings by persons moving in political, 
literary, and philanthropic circles, where Mr. Robertson was for many 
years an unobtrusive but none the jess a well-known and prom:nent figure. 

He was undoubtedly one of whom more ought to have been made. 
At Magdalen College, Oxford, at the Bar, and in Parliament he had 
the reputation of being one of the best informed meri of his time. He 
was also acknowledged by those privileged with his more intimate friend- 
ship to be endowed with the very highest capacity for the direction 
and contro] of public affairs. A strange but most winning self-suppres- 
sion, a desire to esteem others in honour before himself, a repugnance, 
amounting to loathing, to push his own interests, and probably the 
possession of this world’s goods in a degree which secured him inde- 
pendence in his sphere of life, prevailed in his being passed over in 
favour of others, his inferiors intellectually, morally, and socially. 

At the General Election of 1895 he was returned in the Conservative 
interest for South Hackney, then. regarded as a safe Liberal seat. His 
election triumph was one of the most noted incidents in the history of 
the Unionist Party at the General Election of that year. Mr. Robertson 
was chosen at the opening of the Session to second the Address in reply 
to the Speech from the Throne, an all but unparalleled honour when 
bestowed on a member entering the House of Commons for the first time. 


His Parliamentary life was one of quiet usefulness rather than of | 
public display—he sat on committees, was assiduous in his Parliamentary | 


attendance, and came to be known by the members of the House itself, 
though not so widely out of doors, as one of the best mentally equipped 
men in Parliament. His second election for South Hackney, which was 
regarded as still more remarkable than his first election triumph, he 


attributed in large measure to his residence in that constituency, in | 


which he devoted himself to philanthropic work, in which he had in his 


wife—a kind lady of ancient family, the daughter and co-heiress of | 
| College, and was articled to Mr. Stafford E. Somerville, of Doncaster. 


the late Alexander Durdin, LL.D., of Huntington Castle, co. Carlow— 
a most enthusiastic and successful helper. 

At the General Election of December and January, 1905-6, Mr. 
Robertson was defeated. The remainder of his life was spent at his 


London residence and his country seat. in Ireland, where he devoted | 
Himself to good works among the tenantry, by whom he was most 


deservedly loved. 
ante diem periit, 
sed pro patria. 


Qui 


Sed miles, 


Captain Reginald C. Calvert. 


Captain Reornatp CuLLen Catvert, West Yorkshire Regiment 
(Leeds Rifles), has died from wounds received in action. He was the 
eldest son of Mr. Rhodes K. Calvert (the secretary of the Leeds Cham- 
ber of Commerce) and Mrs. Calvert, of Charnwood, Headingley, and 
was aged twenty-eight. 
17th inst. his parents received a postcard, evidently written by him 
shortly after he was wounded, on which he stated that he had been 
struck on the head by a piece of shell, but adding that his injury gave 
no cause for alarm. In the afternoon of the same day a telegram was 
sent from the military authorities at York announcing his death on 
15th July. 

Captain Calvert was educated at the Leeds Grammar School, and 
took the degree of LL.B. at the University of Lundon. At the Law 
Society’s examination in November, 1910, he gained third-class honours. 
After serving articles with his father, he was admitted as a solicitor 
in 1911, and afterwards became a partner in the firm of Calvert & Son, 
solicitors, of Park-row, and also acted as assistant secretary of the 
Chamber of Commerce. His service of articles as a notary public was 
completed during the war, but he had not been admitted as a notary. 
He was a member of the local Law Society. He held a commission in 


He was wounded on 10th July, and on the | 


| month, and went to the front early this year. 


the Leeds Rifles before the war, going out to France with his battalion | 


in France last year. He was wounded in October, and rejoined at the 


beginning of this year, proceeding for the second time to the front | 


about three months ago. He was a very popular officer and athlete. 
As honorary secretary of the Headingley Football Club, with which 
he played regularly as three-quarter back, as a member of the Head 
ingley Golf Club, he made many friends, and much sympathy has been 
expressed with his parents, whose second son, Private John Cyril 
Calvert, Royal Highlanders of Canada, has been reported missing 
since the first gas attack at Ypres in April last year. Their third and 
fourth sons both hold commissions in the East Yorkshire Regiment. 
The former is now in the front line, and the latter returned to France 


last week, after a three months’ stay in this country owing to frost- | Sharp, 


bitten feet. 


| 


| went to the front in April, 1915. 


EQUITY AND LAW 


LIFE ASSURANCE SOCIETY, 
18, ZINCOLN’S INN FIELDS, LONDON, 


ESTABLISHED 1844. 
DIRECTORS. 
Chtirman—John Croft Deverell, Esq. Deputy-Chairman—Richard Stephens Taylor, Esq. 
James Austen-Cartmell, Esq. Richard L. Harrison, Esq. 
Alexander Dingwali Bateson, Esq., K.C. L. W. North Hickley, Esq. 
John George Butcher, Esq., K.C., M.P. Archibald Herbert James, Esq. 
Felix Cassel, Esq., K.U., M.P. William Maples, Esq. 
Edmund Church, Eq. Allan Ernest Messer, Esq. 
Puilip G. Collins, Esq. The Right Hun. Lord Justice Phillimore. 
Harry Mitton Crookenden, Esq. Charles R. Rivington, Esq. 
Kobert William Dibdin, Esq. Mark Lemon Romer, Esq., K.C. 
Sir Kenelm E. Digby, G.C.B., K.C. | The Hon, Sir Charlies Russell, Bart. 
Charles Baker Dimond, Esq. | Charles Wigan, Esq. 


FUNDS EXCEED - - £5,130,000. 


All classes of Life Assurance Granted. Whole Life Assurances, without pr fits, 
specially applicable for Family Provisioa and to meet Death Duties, at exceptiovally low 


rates of premium, 
W. P. PHELPS, Jdanager. 


W.C. 





Captain Charles Henshall. 


Captain Cuartes Hensnatt, Manchester Regiment, killed on 11th 
July, was the eldest son of Mr. and Mrs. G. W. Henshall, The Hollies, 
Timperley, Cheshire. He was admitted as a solicitor in 1911, and 
joined his battalion on its formation. His commanding officer writes : 
‘“On behalf of the officers and men of the battalion, especially the 
company which he led so ably, I cannot tell you how deeply we feel 
his loss, and the company that he commanded is, in itself, the finest 
tribute to his untiring efforts. Leading his company into their second 
engagement, he was struck by a piece of shrapnel which burst near 
him, and sustained wounds from which he died almost’ immediately. 
By his death we have lost a friend, especially those of us who had 
known him so long, and the battalion has lost a splendid officer.”’ 





Captain Stafford D. Somerville. 
Captain Starrorp DupLey Somervitte, Yorkshire Light Infantry, 
killed on 5th July, aged twenty-three, was the elder son of Major S. J. 
Somerville, Royal Inniskilling Fusiliers. He was educated at Lancing 


He joined the Territorial Force five years ago, and had recently been 


selected for a commission in the Regular Army. 


Captain Marcus H. Gecdall. 


Captain Marcus Herserr Goopatt, York and Lancaster Regiment, 
who died on 14th July, of wounds received on 5th July, was the third 
son of Canon and Mrs. Goodall, of Rotherham Vicarage. He was edu- 
cated at Hazelwood, Limpsfield ; and at Marlborough, of which he was 
scholar and school prefect. Since 1914 he had been serving articles 
with Mr. J. H. Cockburn (Messrs. Parker, Rhodes, & Co., solicitors), 
totherham. He obtained his commission on 16th August, 1914, and 
He was wounded in September, 1915, 
and returned to duty in February of this year, being gazetted tempo- 
rary captain on 8th February. He was twenty-one years of age. 


Lieutenant John Woodall Marshall, 


Lieutenant Joun Woopatt MarsuHatt, Northumberland Fusiliers, son 
of Dr. and Mrs. Marshall, of South Shieldg, was educated at Prior 
Park, Bath; Ratcliffe College, Leicester; and Oakham. He also studied 
at Hanover and Bruges, and after a visit to India became a law student, 
and was articled to Mr. Edward Clark (Messrs. Edward Clark & Snagy), 
of Newcastle. He had served in the Northumberland Yeomanry, but 


| on the outbreak of war, owing to the then exacting sight test, he failed 


to pass for foreign service. He was very keen, however, on serving 
abroad, and, after doing temporary ambulance work in Belgium, went 
to Toulouse to join the Foreign Legion of France, with which he re- 
mained until, in February, 1915, the English /égionnaires were trans- 
ferred to the British Army. He was given his commission in that 
While returning from a 
successful attack on a German position his platoon wag heavily shelled, 
and at the risk of his life, under heavy fire, he carried in a non-com 
missioned officer who was severely wounded. His gallantry was re- 
warded with the Military Cross. His commanding officer writes that 
he died leading his men towards the height they took and held, being 
killed when within a few yards of the position he was to seize. He 
adds: ‘‘ I had the highest opinion of his bravery and capability, and 
he will be a great loss to me and to the battalion.”’ 


Lieutenant Stephen Oswald Sharp. 


Lieutenant StepHen OswaLp Suarp, York and Lancaster Regiment, 
aged twenty-six, killed on 1st July, was the elder son of Mr. H. J. 
Kenilworth, Avenue-road, Doncaster. Educated at Retford 
nmar Schocl, and Pembroke College, Cambridge, he took his B.A. 
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degree in June, 1912. On the outbreak of war he joined the Sheffield 
City Battalion as a private, and obtained a commission in November, 
1914, getting his second star in June, 1915. He was articled to Mr. 
J. H. Cockburn, of Messrs. Parker, Rhodes, & Co., solicitors, Rother 
ham. He was a keen sportsman, playing cricket, football and hockey, 
and was a regular playing member of the Rotherham Town C.C. 


Second Lieutenant Alfred V. Ratcliffe, 


Second Lieutenant Atrrep Vicror Ratrciirre, West Yorkshire Regi 
ment, killed on Ist July, aged twenty-nine, while gallantly leading his 
company, was the third son of Mrs, Brotherton Ratcliffe, of Duchy- 
road, Harrogate, and nephew of Colonel Brotherton, formerly M.P. 
for Wakefield, of Roundhay, Leeds. Educated at Dulwich and Sidney 
Sussex, Cambridge, he became a student of the Inner Temple, and 
joined the Army at the outbreak of war. He went to the front in 
March. During his next leave he was to have been married to Pauline, 
daughter of Mr. Benson Clough, of the Inner Temple, and Mrs. Benson 
Clough, of Oxshott. At Cambridge he was a friend of Rupert Brooke, 
and had himself published many poems, which were favourably 
reviewed. His last publication was entitled ‘‘ A Broken Friendship, 


and Other Poems.’’ A _ brother officer writes :—‘‘ Your son’s wor 
was very highly thought of by his company officer, who also lost his 
life in the fight, and ‘ Ratters,’ as we called him, was very popular 
with everyone. His senior officer having been killed early, your 


son was commanding the company at the time of his death. From 
where we found his body he must have led it pluckily and well. 

It may be some consolation to know that the regiment fought magnifi 
cently, and that your son helped largely towards this distinction.” 


Second Lieutenant Garnet A. C. Greenop. 


Second Lieutenant Garner Artuur CLAupe Greenop, R.F.A., who 


was killed on- 8th July, aged twenty-two, was the elder son of Mr. and 
Mrs. Arthur J. Greenop, of The New Hermitage, Upper Norwood. 
He was educated at Charterhouse, and was articled to hig father 


(Messrs. A. J. Greenop & Co., Bush-lane House, Cannon-street, E.C.). 
He joined the London Rifle Brigade in September, 1914, and went to 
France with the first battalion in November, 1914, serving with it con- 
tinuously until he received his commission, which was dated Ist 
December, 1915. 


Second Lieutenant J. W. Rees Morgan. 


Second Lieutenant Jonn Watrer Rees Morcan, Royal Dublin 
Fusiliers, killed on Ist July, was the younger son of the late Rees 
Powell Morgan and Mrs. Morgan, of Brynhytryd, Neath, South Wales, 
and was in his twenty-fifth year He was educated at Bilton Grange, 
Rugby, and Rugby School, and was ticled to Mr Llewellyn Rees 
Morgan (Messrs. R. P. Morgan & Co.), of Neath. At the outbreak 
of the war—in October, 1914—he enlisted in the lst Sportsmen’s Bat 
talion, Royal Fusiliers. He obtained his commission in May, 1915, and 
had been at the front since July, 1915 


Legal News, 
Appointment. 


Mr. Frank Marsn, of Messrs. Cooper, Sons, & Marsh, solicitors and 
notaries, Clarence Buildings, 2, Booth-street, Manchester, has been 
appointed a Commissioner of the Supreme Court of South Africa to 
Marsh was admitted in 1891. 





examine witnesses and take affidavits. M 


Changes in Partnerships. 


Dissolutions. 
Herpert JowN Moonie and Prroy Atrrep Moopter, solicitors 
(Moodie & Sons), Basinghall-avenue, in the City of London. Nov. 15 


continue to practise at the same 


The said Herbert John Moodie will 
(Gazette, June 30. 


address under the same style or firm. 
ReGinatD ARMSTRONG, WALTER OswaLtp Mclanrock, and Jonn 
Isaac Mouton, solicitors (Dunning, Kay & Armstrong), 4, Butts- 
court, Leeds, June 3. The said Reginald Armstrong and John Isaa 
Moulton will continue to practise under the style or firm of Dunning, 
Kay & Armstrong at 4, Butts-court, Leeds aforesaid. The said Walter 
Oswald MecLintock will practise in his own name at 4, Butts-court, 
Leeds aforesaid, until further notice (Gazette, July 11 
Epwarp Crark and Bertram Cecrt Kerra Snaaa, solicitors (Edward 
Clark & Snagg), Worswick Chambers, Worswick-street, Newcastle- 
upon-Tyne. July 6. The said Edward Clark will continue the prac 
tice in his own name. (Gazette, July 14. 
Witrrep Moss and Owen Jemson Taytor, solicitors (Moss & 
Taylor), 80 and 81 Woodgate, Loughborough, in the county of Leicester. 
Jan. 31, [Gazette, July 18. 





General. 


Mr. Thomas Grosvenor Lee, of 1, Augustus-road, Edgbaston, Birm. 
ingham, formerly of Clent House, Clent, Worcestershire, solicitor, who 
unsuccessfully contested Central Birmingham at the General Election 
of 1906, and who died on 21st June, has left estate of the gross value of 
£158,636, including personalty of the net value of £132,578. 


Mr. Hutton Guy, of Burlington-road, Sherwood, Notts, solicitor, who 
died on 12th April, aged sixty-four, and who left property valued at 
£11,660 gross, bequeathed the slave dhow used by William Wilberforce, 
M.P., in his advocacy in the House of Commons for the abolition of 
slavery, and given by him to the testator’s great-grandfather, to the 
Kingston-on-Hull Corporation. 

In the House of Commons on the 6th inst., Dr. Addison, replying to 
Mr. Peto, who asked whether the proposals of the Central Control 
Board to purchase licensed houses, breweries, &c., could be postponed 
until the electors could vote and express their opinions as to the use 
of public moneys for such undertakings, said :—A postponement of 
these proposals for the period suggested by the hon. member would be 
inconsistent with the purpose for which the Control Board was estab- 
lished under the authority of the Act of Parliament. In answer to 
supplementary questions, Dr. Addison said that the powers of the 
Board were laid down in the Act of Parliament. Its operations, there- 
fore, depended upon the Act, and were not governed by what might 
have been said by Ministers in the House. 


At the annual general meeting of the British Academy, held in the 
rooms of the Royal Society, on the 14th inst., Lord Cromer and Sir 
Samuel Walker Griffith, Chief Justice of Australia, were elected hono- 
rary Fellows, and Lord Bryce was re-elected President of the Academy. 
In his presidential address Lord Bryce examined the causes which have 
in the past year led to war, and discussed the questions whether any, 
and which of these, were likely to be reduced in the future. He also 
inquired what other causes exist making for future peace, and referred 
to the various proposals which had been made for the creation after 
the present war had come to an end of some permanent machinery 
which might tend to diminish the risk of war, pointing out the difficul- 
ties which any such plans would have to surmount. 


In the House of Commons on Wednesday Lord R. Cecil, asked by 
Mr. King whether he was aware that Mr. Chester Jones stated at a 
recent Home Office inquiry at Bradford that wool was being brought 
into Germany through Norway and Sweden, and that German yarn 
manufacturers were now paying very good dividends, said : The answer 
to the first part of the question is in the negative. Certain wools had 
been imported into Sweden from South America and sent to Germany 
to be combed and spun on commission, as Sweden was unable to obtain 
wool or yarn from other sources and did not possess the necessary 
machinery for combing the wool thus imported. ,The Swedish Govern- 
ment supervised the return to Sweden of the wool in the spun state. 
These facts have been communicated to Mr. Chester Jones, and also 
the report that two spinning factories in Germany had declared a good 
dividend. Action is constantly being taken to make the blockade as 
effective as possible. 

The picture, says the Daily News, of Mr. Justice Darling and Mr. 
Justice Atkin poring over Parliament Rolls and Statute Rolls in the 


Public Record Office, and debating, with the aid of a magnifying glass, 


vhether certain marks in the Norman-French manuscript are the modern 
equivalent of a comma, or merely marks on the parchment caused by 
the lapse of centuries, is a pleasing commentary on the thoroughness 
with which justice is administered in this realm. We can scarcely 
imagine the German authorities taking such trouble in the case of a 
prisoner appealing against a conviction for treason. ‘‘It is in Latin, 
my lord,” said Mr. Serjeant Sullivan, when Mr. Justice Darling asked 
to see a certain document. ‘‘ Never mind,” said the Judge, “my 
brother Bray understands it.’’ The point of this little “dig ”’ is that 
Mr. Justice Bray was a Wrangler, and therefore, presumably, more 
conversant with mathematics than with dead languages, whereas Mr. 
Justice Darling, as is well known, is so familiar with Latin that he 
has even bestowed titles in that language on two of his lighter contribu- 


tions to literature. 

In the House of Commons on the 6th inst., Sir E. Grey, replyin 
to a question by Commander Bellairs about the subjects to be referr 
to an international arbitration court after the war under the agree 
ment with Sweden, said :—The discussions with the Swedish Govern- 
ment on this subject are not yet terminated, and there are obvious 
objections to making a statement as to the terms of an understanding 
before it is finally settled. It is hoped to lay the correspondence on the 
subject before Parliament shortly. Meanwhile, I would remind the 
hon. member that the attitude of his Majesty’s Government in reg 
to this question of arbitration on issues raised in the Prize Court was 
clearly indicated in the Note addressed to the United States Ambas- 
sador at this Court on 31st July, 1915—the text of which has already 
been laid before Parliament. Commander Bellairs : Will anything ™ 
the nature of setting up an international Prize Court be a violation of 
municipal law, and have to come before Parliament? Sir E. Grey: I 
do not think the matter would have to come before Parliament in order 
to refer questions to arbitration. Commander Bellairs : Must not any 
revision of the decisions of a Prize Court under municipal law obviously 
come before Parliament? Sir E. Grey: I imagine it is open to his 
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Majesty’s Government at any time to make a friendly settlement of 
a question with other countries. If my hon. friend has a legal point 
to raise and will put it down on the question paper, I will have it looked 
into by the competent authorities. 








Tus “Oxford ” Sectional Bookcase is the ideal one for anybody who 
is building up a library. It is splendidly finished, with nothing of the 
office stamp about it. The illustrated booklet issued by the manufac- 
turers, William Baker & Co., Ltd., The Broad, Oxford, may be 
obtained gratis, and will certainly prove interesting to book lovers.— 
(Advt.) 





Court Papers. 


Supreme Court of Judicature, 


Rota OF REGISTRARS IN ATTENDANCE ON 

Date. EMERGENOY APPRAL Court Mr. Justice Mr. Justice 

Rova. No. 1. NEVILLE. Eve. 
Mr. Jolly Mr. Borrer Mr Church 
Greswe)l Leach Farmer 
Bloxam Greswell Goldschmidt 
Goldschmidt Jolly Leach 
Leach Bloxam Borrer 
Greswell 


Vr. Justice 
PRTERSON. 


Monday July °4 Mr. Leach 
Tuesda 25 Goldschmidt 


Charch Borrer Synge 


Mr. Justice Mr. Justice Mr. Justice 
SARGANT. ASTBURY. YOUNGER, 
Monday July 24 Mr. Greswell Mr. Synge Mr Bloxam Mr Goldschmidt 
y oe Church Rorrer Jolly Bloxam 
Lewh Jolly Synge Farmer 
Borrer Bloxam Farmer Church 
Synge Goldschmidt Church Gres well 
Jolly Farmer Goldschmidt Leach 














The Property Mart 


Forthcoming Auctior Sales. 


July 24.—Messrs. WM. HovucHTon & Co., at the Mart, at 2: Freeholds, &c. (see adver- 
tisement, page iv., this week). 

July 27.—Messrs. H. E. Foster & CRANFIELD, at the Mart, at 2: Reversion Policy 
of Assurance, Freeholds, &c. (see advertisement page iv., this week). 

July 28.—Messrs. RICHARDSON & MARTIN, at the Mart, at 2: Freehold Property 
(see advertisement, page iv., this week). 


Winding-up Notices. 
JOINT STOCK COMPANISS. 
LIMITED IN CHANCERY, 
London Gazette.—FRiIpDAY, July 7. 


Binas, Ltp.—Creditora are required, on or before July 31, to send their names and 
resses, and the particulars of their debts or claims, to Herold John Moria:d, 
3, Frederick’: pl, Old Jewry. controller 

CuiaPas ZONE ExPLORATION Co., LtpD.—Creditors sre required, on or before Aug 3), 
to send their name: and addresses, and the particulars of their and debts claime, to 
Arthur Leonard Butcher, 35, Copthall av, liquidator 1 

CLagMac Roaps, Ltp.—Creditors are rejuired, on or before Auz. 14, to send their 
names and addresses, and the particulars of their debts or claims, to Mr. Frederick 
William Carder, Stoke on Trent, liquidator. | 

Cox’s FRencH FoRWaRDING AGENCY, LTD.—Creditors are required, on or before July 
20, ito send their names and addresses, and the particulars of their debts or claims, | 
to Ralph P. Campbell, 1, Craig's ct, liquidator. 

HANLEY COLLIERIRS, LtD.—Creditors are required, on or before Ang. 14, to send the 
particulars, in writing, of their claims or demands, to Frederick William Carder, Stoke 
on Trent, receiver. 

Hart MILLS Go, Ltp. (IN VOLUNTARY LIQUIDATION).—Creditora are required, on or | 
before Aug. 7, to send their names and addresses, and the particulars of their | 
debts or claims, to Townley Akroyd, Hart Mil's, Mossley, near Man:hester, liqui- | 


i 


| South Western Motor Works, Ltd. 


MARTENS RUSSIAN TRADING Co, Ltp.—Creditors are required, on or before July 26, 
to seni their names and addresses, and the particulars of their deb's and claims, to 
Richard A. Witty, 6, Dowgate hill. iqui lator. 

WILLIAM ALLEN & SON (BANBURY), Ltp.—Creditors are required, on or before Aug 21, 
to sen! their names and addresses, and the particulars of their debts or claims, to 
George Graham Poppleton, 26, Corporation st, Birmingham, liquidator. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
Loxdon Gazette —TURSDAY, July; 11. 


GRORGE & RAILWAY Mews, Ltp (IN VOLUNTARY LIQUIDATION.)—Creditors are; required, 
on or before July 22, to send in their names and addresses, and particulars of their, 
debts or claims, to Messrs. Reginald James Harris and Charles Rdward Godwin, 45 
Jewry st, Winchester, liqu dators. 

LONDONDERRY Coconut & Propuce, Lrp. (IN Liqurpatien).—Creditors are required, 
on or before Aug 18, to send their names and addresses, andthe particulars of their 
debts or claims, to Robert Hempsted Fowler, 90, Melfort rd, Thornton Heath, Surrey , 
liquidator. 

NORTHERN SIDECAR & MoToR Co, (DARLINGTON) Lrp. (IN VOLUNTARY LIQUIDATION. 
—Creditors are req ired,on or before July 18, to send their names and addreses, an 
the particulars of their debts or claims, to Harry Sans: m, ACA, 8, Priestgate, Darlington, 
liquidator 

Panuco VALLEY OILFIELDS, LTpD.—Take notice the undersignd has fixed Ang 17, on or 
bef ‘re which the creditors of the Comp ny are to prove their debts o:c aims, J. W. 
Thomas,*39, New Broad st, London, liquidator. 

A. SCHUMAN & SON, LTD.—Creditors are required, on or before Aug. 25, to send their 
names and addresses, and the particulars of their devts or cliims to. R. F. W. 
Fineham, 3, Warwick ct, Gray's inn, liquidator. 

TWEEDMOUTH WATERWO:KS Co, Ltp.—Creditors are required, on or before July 29, 
to send in their name: and’‘addresses, with particulars of their debts or claims, to Messrs 
Sanderson, Tiffen & Henderson, Berwick upon Tweed, s \Ilcitors fur the liquida ors, 


JOINT STOCK COMPANIES, 
LIMITED IN CHANOFRY. 
London Gazette.—Fripay, July 14. 

BURESK STEAMSHIP Co, Ltp.—Creditors are required, on or before Aug 31, to send their 
names and addresses, and the particulars of their debts or claims, to Frederick John 
Asburv, Finsbury pavement House, livuid:tor. 

DEFOR Motor HAULAGE Co, Ltp.—Creditors are required, on or before Aug 14, to s-nd 
their names and addresses, and the particulars of their debts or claims, to Mr Frank 
Rowles, 34and 36, Gresham st, liquidator. 

GANGES MANUFACTURING Co, Lrp. (IN VOLUNTARY LIQUIDATION) —Creditors are 
required, on or before Aug 16, to send their names and addresses, and the 
particulars of their d«bts or claims, to Wm. A. Bain, voluntary liquidator, 

Tak UNITED SERVICE CLUB (NEWCASTLE UPON TYNE AND DISTRICT) LTD.—Creditors 
are required, on or before July 25, to send their names and addresses, and the 
particulars of their debts or claims, to John A Walbank, Grey st, Newcastle on Tyne 
liquidator. 

JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
London Gazette.—TuESDAY, Jaly 18. 


ALMERIA MINES, LTD.—Creditors are required, on or before July 31, to send their 
names and addresses, and the particulars of their debts or claims to Thomas 
Eyton, County chmbrs, Newcastle uon Tyne, liquidator. 

HAROLD GANR's CINEMAS, LTD —Creditors are to prove their debts or claims, on or 
before Aug 2. Alex C Woodheid, Borogate, Otley, liquidator. 

ROBERT H. PATTERSON (MANCHESTER, LTD.—Credit ors are required, on or before 
Au 12, to send their names and addresses, and the particu ars of their debts or 
claims, to William Bolton, 13, Spring gdns, Manc’ester, liquidator. 

W. H. Surcurrre & Co, Lrp.—Creditors are required, on or before Aug 22, to send 
their names and addresses, and the particulars of their debts or claims, to Frank 
Smalley Mitchell, 8, Wards end, Halifax, liquidator, 


Resolutions for Winding-up Voluntarily. 
London Gazette. —FRIDAY, June 80. 


Cardiff Laboratories, Ltd. 
J. de Bruhn & “o, Ltd. 
° Joseph Wilson & Sons (Batley), Ltd. 
J. and J. Hinchliffe, Ltd 
W. H. Sutcliffe & Co, Ltd. 
Omega Electric Lamp Co, Ltd. 
Victory Smoke Consumer and Fuel Econo- Harold Gane’s Cinemas, Ltd. 
miser Company, Ltd. Portsmouth and District Vacuum Cleaner 
British Exportors Association, Ltd. Co, Ltd. 
Rolls and Linoms, Ltd. 


Evenden’s Pure Extracts Co (1911), L'd. 
Westgate Motor Co, Ltd. 

Dramatic Attractions, Ltd. 

Tropical Exploitation Syndicate, Ltd 
Folkestone Trading Bank. Ltd. 











THE LICENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, BMOoOORGATE! 


STREET, LOnMLDOoW, 


=z1.o. 


ESTABLISHED IN 890. 
LICENSES INSURANCE. 
SPHECIALISTS IN ALL LICENSING MATTERSB. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation, 
Suitable Clauses for insertion. in Leases or Mortgages of Licensed Property, Settied by Counsel, will be sent om 


epplication. 


POOLING INSURANCE. 


The Corporation also insures risks in oonneotion with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 

APPLY FOR PROSPECTUS. 





648 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


July : 22, 19163 








London Gazette.—TUESDAY, July 4. 


British Cotton Ginning Co, Ltd. 
Dramatic Enterprises, Ltd. 

J. W. Welch, Ltd. 

J. Karet & Vo, Ltd. 


Naylor Battery Co, Ltd. 
gnal Film Service, Ltd. 
Ashford Middlesex Club, Ltd. 
Australian Wine Importers, 
Untcn Ol] & Cake Mills, Ltd. 


London Gazette.—Frtpay, Jaly 7 


William Wood & on (Maresfield), Ltd, James Buckley Ltda. 

West London Rubber Co. Cleveland Motor Service Ltd. 

James Wyatt Ltd. William Allen & Son (Banbury) Ltd. 
Rice and Ho lis Ltd. Hayw.rd & Slade Lta 

Chiapas Zone Exploration Co, Ltd. Golden Bl cks (Taitapu) Ltd. 

E. J. Moon & Co, Ltd. East Beterasowmy Ltd. 

Solomon Brothers Ltd. Rein River (Nigeria) Tin Mining Co, Lt1. 
Cox's French Forwarding Agency Ltd. 


Lid. 








Creditors’ Notices. 


Under Estates in Chancery. 


London Gazette. ~¥RIDAY, June 30. 


FAULDING, ALFRED JosEPH, 105, Strand, snd Henley-on-Thames Oct. 6 Arnold v 
Faulding, Master Hughes Onslow, Royal Courts Kerley, Austin Friars 


Under 22 & 23 Vict. cap. 35. 
London Gazette.—¥ RIDAY, July 7. 


ALLISON, JOHN, Scarning, Norfolk, Carpenter and Farmer Aug i Girling & Co, East 
Dereham 

ATKINSON, JAMES Henry, Hale, Chester, Actor Aug8 Hall & Co, Manche ter 

BALE, MARY, Gilmore rd, Lewisham Aug 9 Parker, Raymond bidus Gray's ino 

BARNES, GEORGE DOUGLAS, Klenheim gdns, Cricklewood, Muk Contractor Aug 31 
Parker, Monument st 

BATTY, ALICE JANB, Liverpoo! July 31 

BEHAGG, ALFRED, Fenstanton, Hunts Sept 6 

BENNETT, WILLIAM JAMES, Holt Green Farm, nr Wimborne, Dorset 
& Co, Wimborne 

BRAUMULLER, ERnst GUSTAV I KINRICH REINHOLD,Birkenhead, Chester July 25 
Marshal), Birkenhead 

BRETT, MARY ANN, Chatham Augi2 Norman & Stigant, Chatham 

BURGESS’, JOHN BENSKIN, Leicester July 26 Fowler & Fowler, Leicester 

BorGess, Sopa, St John’s Wood pk Aug8 Kvapp-Fisher & Sons, Buckingham gate 

CALLOW, CECILIA, Liverpool Aug6 Smith & Son, Liv rpool 

Clive, EDWARD Henry, K ss, Herefordshire Aug 30 Wigan & (Co, 
Victoria embankment 

CUTLER, JAMES, Fordingbridge, Hants July 31 

Brown, Franeis Epwin, King's Lynn, Norfolk Aug 15 


Barker & Roge-son, Chester 
Cranfield & Wheeler, Saint Ive, Hunts 
July 26 Dibben 


Bolly & 


Norfolk House, 


Dibben & Co, Wimborne, Dorset 

Sadler & Woodwark, King's 
yon 

a - 8, FRANK, Park mans, Knightsbridge Aug 5 
vidgs 

DEAN, EpGaR, Bradford July 31 Beldon, Bradford 

DREARNALEY, TRV INK, Ashton under Lyne, Lancs Aug 7 

EVANS, DAVID, Cardiff Aug 10 Stephens & Co, Cardiff 

FRANKLIN, EMILY HANNAH, Gordon rd, Faling Aug i4 
ton st, Bloomsbury 

Fry, CHARLES, Bedford 

GoopHART, Sir JAMES 
Chancery In 

GRIDLEY, REGINALD CLAUD Moor GILLETT, Onslow sq 
Marlbor« ugh st 

HALES, Joun, Upper Richmond rd, Solicitor Sept 1 Hales, Clifford's inn 

HAYNES, CRESSW«LL Dopps, Elsworthy rd, Hampstead Aug 16 Giesham & Co, Old 
Jewry chmbrs 

FLAYWARD, SARAH, Folkrstone AugS8 Wilson & Nicholson, Walton on the Naze 

HILL, JANF, Market Drayton Aug3l Warre) & Co, Drayton, Sa'op 

HOLSWORTH, ELIZA Victorta, Osborne 1d, Forest Gate July 31 Wood & Co, Birmingham 

IETSON, ELIZABETH ANN, Heaton Mersey Lancs Aug 12 Sidebotham & Sidcbotham, 
Manchester 

JOHNSON, ANN, Staverton, Northampton 

Jones, Commander Lortus WILLIAM, KN, 
Dampney, Bishopsgate 

KRUMM, RICHARD, Isleworth, 
Redford row 

LEE, ee FREDERIOKR GuorGR, Bradford, Manufacturer 
el 

LOVELL, CHARLES SHAW, Bromley, Kent, Shipowner Aug 31 Lovell & Co, Greys inn sq 

MACKINTOSH, HUGH RICHARD DUNCAN, Onslow gdns, Kensington Aug 3 Knapp-Fisher 
& Sona, Buckingham gate 

MANNOCK, ALIC BE, Ashford, Middle.ex 
Jewry 

PATTERSOB, SAMUEL, North Shields 


Simister, Stalybridge 
Stileman & Neate, Southamp- 


Halliley & Morrison, Bedford 


Sept 1 
Bart, Portland pl Aug 18 Gib on & Weldon, 


FREDERIC, 


Aug 15 Hardisty & Co, Great 


Aug 9 Seabroke & Son, Rugby 
late HMS Shark Aug 18 Maxwell & 


Mdulx, Licensed Victualler Aug 21 Chester & (Co, 


Aug 15 North & Sons, 


Augi5 Redfern & Co, Dauntsey Hc use, Old 


Aug 10 Hadaway, North Shieks 


Lownps, JAMES RICHARD, Jesmond, Newcastle upon Tyne, Surgeon Auz 11 


Crasicy & Burn, Moorgate Street | 


| PARMETER, CHARLOTTE ELIZABETH, Newcastle upon Tyne 


PAYNTER, ANDREW RICHARD, Live | Augi0 Forwood & Williams, Liv. rpool 

POWELL, GEORGE, Brownlow rd, stop, Dentist Augs Mills, Pishop-gate 

PREVITE, JosEPH WEEDON, Blackheath Park, Kent Augl4 Stileman & N ate, South. 
ampton sf, B! oomsbury aq 

Prick, MARY JANE, omeerwee: bo July 31 Wood & Co, Birmingham 

—s Amy ELEANOR BERESFORD, Tonbridge Aug3 Kuapp-Fisher & Sons, Bucking. 

am gate 
SHANKS, HEMSLEY HARpDY, Plymouth,J.P. Aug5 Shelly & Johne, Plymouth 


| SHELLY, 1oHN, Plyn outh, Solicitor Aug5 Shelly & Johns, Plyn outh 


SHERRARD, DAVID JOHN, Brighton Angl4 Cushman & Cunningh m, Brighton 

SHERRA'T, Groror, Southgate rd, Islington Aug 2l New‘'on & Co, Salters’ Hall ct 

SHRIMPTON, ANNIE, West Bournem uth Aug 15 Collyer-Bristow & Co, Bedfo:d row 

STACEY, FREDERICK, Peverell, Plymouth Aug 12 Gard, Devonport 

STANLEY, JonNn, Evesham, Worcester, Tailor Aug 15 Pyrch & C», Evesham 

WARD, WILLIAM SAMUEL, Mansfield, Nottingham Aug 7 Bryan & Armstrong 
Mansfield 

WAYTE, ALICE, Torquay 

WHATMAN, James, Shorne, nr Gravesend, Kent, Farmer 
Lime st 

WILKINSON, Rev Henry NogL, Blackheath, Kent July 31 
bldgs, Temple 

Wricnt, Groner, Winchester, Purveyor Aug7 Bailey & Co, Winchester 


Aug 4 Ravenscroft & Co, John st, Ped ‘ord row 
Aug 15 Neve & (& 


Barfield & Child, Plowden 


London Gazette.—TUESDAY, July 11. 

ALSTON, CATHERINE HaULTAIN, Ryde, Isle of Wight Aug9 Martiseau & Reid, Ray. 
mond bidgs 

BANNING. ELIZABETH JANE, Pen y wern 1d, Earl’»Court Aug? Mackrell & Ward, 
Walbrook 

BERRY, “ ILLIAM FREDERIC, Dibden, Hants Augi4 Ensor, Southampton 

KoweRr, Herry, Dukinfield, Chester, Engine Fitter Aug! Knowles & Son, Hyde 

BROOK, JAMES, Harrogate Aug8 Cousins & Fletcher, Leeds 

BURDETT, HALFORD Gay, Camberley, Surrey July3i AF & R W Tweedie, Lincoln's ina 
flelds 

Bratr, Hewry Vivian Batt, Warwick gdns, Kens ngtcn Oct1 Upton & Co, 
Bedford sq 

COLEBY, WILLIAM, Tatsfield, Surrey Augl0 Fdridge & Co, Croydon 

CRABTREE, JAMES, Birkenhead, Cheshire, Refrigerator Manufacturer Aug 5 Holden 
& Cotton, Birkenhead 

DICKINSON, ALFRED, Hunsdon, Herts Augll Gayton & Hare, Much Hadham, H-rts 

Ferousson, Mary ParRK, Bath Aug 21 Collirs & Simmons, Bath 

Goven, SARAH, Birmingham Aug5 Wright & Ore, Birminghsm 


| GrirriTHs, JouN, Tanyfron, Wrexham Aug 11 Jones & Kend:ick, Wrexham 


HABERSHON, Copt KENNETH REE’, We thourne cres, Hyde Park Aug 23 Carter & Co, 
Bangor 

HALE, THEODOSIUS Morris, Bournemouth Sept 29 Newman & Co, Clement's inn 

HASELTINE, EmILy, Dover Aug 10 Mowll & Mowl!, Dover 

Isaac. HENRY GronaE, Winkleigh, Devon, Seedsman and Dairyman Aug? Friend & 
Tarbert, Bxeter 

Jounson, JoHN Rosson, North Sunderland Augl Dickson & Co, Alnwick 

Kipp, ANN, Warrington Aug 12 Knowles, Warrington 

Lone, JAMus DUNCAN, Ealing, Doctor of Law, Aug 20 Smith & Co, London —s 
at 
& Dickinson, Newcastle upon Tyne 

MARTIN, HARRIETT, Leytonstone, Essex Aug 19 Pearce & Nichols, Cleme: t's inn 

MANN, Mary JANE, High Barnet, Hers Aug 19 Hickson & Co, New Broad st 

May, ARTHUR DAMPIER, St Paul's Studios, Colet gdns Aug 81 Templeton & Cox, 
King’s Bench walk 

McGgora@E, THOMAS LESLIE, Woolton, Liverpool Aug9 Mason & Co, Liverpool 

MERCKHEL, WILLIAM EDWARD, Heaton Mersey, nr Manchester, Farmer Au, 9 
& Co, Manchester 


Barrow 


| , 
MITCHELL, "EDITH CAROLINE SopHIE, Colinton, Midlothian, NB Augs Bartlett & Som 


Bush In 
Moss, EpWIN, Marchington Woodlands, Stafford, Farmer 
Uttoxeter 
NELSON, EmILy. Leamington Spa, Warwick ‘ug8 Bartlett & Son, Bush In 
NorRTON, AMELIA, Bexhill Avugil2 Prance, Bexhill on Sea 


July 22 Hawthorn & Son, * 


| OwkN, ARTHUR JAMES, Hove, Sussex Sept 1 Peake & Co, Bedford row 


PARKINSON, EMMELINE, Hebden B idge, Halifax Sept 15 Sutcliffes, Hebden Bri lige 

Aug 12 Bircham & Co 
Parliament st 

PAYNE, MARIE LucIE ANGELE, Northampton Augl0 Darnell & Price, Northampton 

PITMAN, ANNIE EMILY, Tonbridge Wells Augil Langham & Swift, Eastbourne 

PooLz, MARY REBECCA, Honley, York Augl0 Sykes & Co, Holmfirth 

PURCELL, EDWARD, Manchester, Boot Maker July 21 Almond & Sons, Manchest«r 

REYNOLDS, DOUGLAS, Leatherhead, Surrey Sent 1 Maxwell & Dampney, B slop gate 

SLATER, 4 BRAHAM, Morecambe, Lancs Augi5 Satterthwaite, Lancaster 

St AUBYN, Hon PIERS STEWART, Albemarle st Avg 11 Dawson & Co, New:q 

STEVENS, ANSE, St Cl ments,Oxfcrd Aug 6 Morrell & Co, Oxf 

Srevens, Groros, LSA, Southam: ton ang $1 Stow & Co, Lincoln’ s inn flelds 

WARTON, MICHAEL SCALES, St Stephen's rd, Bayswater Aug7 MHarratt & Pollock, 

waarcows sussans HARRIET THERESE, Kew Gardens, Surrey Augi5 Senior & Fur- 
bank, Richmend 

WHEATON, FANNY, Sedgmoor p], Southampton st, Cambeiwell Aug6 Rider & Co, 
New aq, Lincoln’ 8s inn 

WHITE, WILLIAM JosEPH, Hartley Wintney,Sotthampton Aug 10 Waller, Hartley, 
Wintney, Southampton 

WoopIy, EDWARD, Tokenhouse yd Aug30 Bolton, Old Jewry chmbrs 

Young, ISABELLA, Lancaster July 31 Lloyd & Davies, Macchester 








PAI MER, 
June 26 


Tom, 
Ord June 26 


Bankruptcy Notices. 
London Gazette.—FRIDAY, June 30. 
RECEIVING ORDERS. 


CHAMBERS, 'ISAA0, Ossett, Yorks, Teamer Dewsbury Pet 
June 28 Ord June 28 


Plumber Blackpool 


RicHARD Eyaxes, Whymark av, Wocd Gren, 
High Court Pet May 25 O1d 


EabDEs, 
Advertising Canvasser 
June 27 

ELLIOTT, RoBERT JAMES, Church Village, nr Pontypridd 
Colliery Labourer Pontypridd Pet June 26 Ord 
June 26 

FISHER, FREDERICK THOMAS, King's rd, Chelsea 
Court Pet June 8 Ord June 27 

HANN, REGINALD ARTHUR, Yeovil, 
Pet Jane 28 Ord June 28 

HARKIS, GEORGE PaRkER, Rotherham, 
Sheffield Pet June 27 Ord June 27 

Hook, Henry Josepu, Belvoir rd, Rast Dulwich, Corset 
Manufacturer High Court Pet June 28 Ord June ‘8 


Builder July 10 at 12 


Dealer July 8 

Nottingham 

High 

Fishmonger Yeovil Dei by 

EADES, RICHARD Eyres, 
Advertising Canvasser 
bligs, Carey st 

ELLIOTT, 
pri d, 


Yo. ks, Labcurer 


Cam bridge, 


ROBERT L-SERVICEH at d PARTNERS, Readirg Engineers 
Reading Pet June 8 Ord June 2% 

Woops, GEORGE BUTLER, Thornton le Fylde, Lancs 

Pet June:8 Ord June 28 


FIRST MEETINGS. 


BERTON, ALFRED SMITH, New Hunstanton, Norfolk, 
Off Rec, 8, King st, Norwich 
CARDING, JOHN WILLIAM, Fpital, 
at ll Off Rec, 4, Castle pl, Park st, 


Corp, BENJAMIN BAKER, Burton on Trent, Baker July 

11 at 11.30 Off Ree, 12, St Peter's churchyard, 
Whymark av, Wood Green, 
July 10 at 12 


RoBeERT JAMES, Church Village, nr Ponty- 
Colliery Lebourer 


Grocer Pet 


Cambri¢ge HARBRON, eaeeee, Kirgst n upon Hull, Decorator July 


10 he Off Rec, York Bank ‘chmbrs, Lowgate, 


Hal 

Hook, — JoszpH, Belvoir rd, East Du' wich, Corset 
Manufacturer July 11 at 11 Bankruptcy bivgs, 
Care 

JORDEN, 7 Soause, Wyfordby, nr Melton Mowbray, Tobre- 
conist July 7 at 10 Off Rec,1, Ber idg st, Leive ‘er 

RAWLINGS, SIDNEY ASHLEY, Aspatria, Joiner’ Juy 
atill 34, Fisher st, Carlisle 

ReTHWwELL James, Marton, Blackpool July 11 at 215 
Court House. South King st, Biackpoo! 

SANDERS, JOHN HENRY, Derby. rong oN pe 11 af 12 
Off Rec, 12, St Peter s churehyard, 

SMITH, ARTHUR GxroRGE, Ickham, eve, Blacksmith 
July 8 at 11.30 Off Rec, 6:4, Castle at, Cant erbury 


Ch« sterfield, General 


ADJUDICATIONS. 


Bovenery, WILLIAM, Luton, Feds Nantwich 
@rd June 27 
CHAMBERS, ISAAC, Orsett, Yorks, Tesmer Dew:bury Pet 


Banki uptcy res May 0 


July 10 at 1115 Off 


JORDAN, ROBERT, Wyfordby, nr Melton Mowbray, ‘lobac 
conist Leicester Pet June ®8 Ord June 28 

MAINWARING, ROWLAND Bro GuTON, Worthing 
upon Trent Pet June8 Ord June 27 


Stoke 





mt Catherine's chmbrs, St Cat) erine’s st, Ponty- 

pric 

FisH¥R, FeetPRicK Thomas, King's rd, Chelsea July 10 
atll Pankinyptey bidgs, Carey gst 





June Ord June 28 

CRAWFORD, PETER, Brunswick mews, Great Cumberland 
pl, Licensed Victualler High Court iPet May 2 Ord 
June 27 





Holden 


H. rte 


Barrow 
& Som 


on, 


Ige 
n & Co 


& Fur- 
& Co, 


[ar tley, 


July 


pweate, 


reet 








